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Urged, in reply, that this was a final judg-
ment within the meaning of those words in
Bank of Minnesota v. Page, 14 A.R. 347.

Held, that the order appealed from was a
final judgment and so appealable to the Supreme
Court, but the objection that the order was not
appealable should properly have been made in
the Supreme Court.

Objection was taken that the defendants, a
municipality, could not be parties to the appeal
bond, on the ground that this was beyond their
powers under the Municipal Act.

Held, that a municipality having the ordinary
rights of suitors, to sue and be sued, could pro-
perly join in a bond in a suit in which they
were parties, as an incident to such rights.
The bond should be allowed.

Order made allowing bond and appeal, costs
to abide event of appeal.

Perdue for plaintiffs.

Crawford for defendants.
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MERCHANTS BANK 7. GALBRAITH.

Foreign judgment — Pleading — Striking out
embarrassing pleas.

The plaintiff sued on a foreign judgment
recovered in the Common Pleas in Ontario in
1881. The defended pleaded never indebted,
payment, and the Statute of Limitations, as of
six years. The plaintiff moved to strike out
‘the pleas as embarrassing, claiming that never
indebted and payment could not be so pleaded
and the plea of the statute was improper, on
. the ground that the statute, if at all limited, is
to twenty years.

Held, that the pleas of never indebted and
payment were properly pleaded, and if so
advised, the plaintiff could apply to plead and
demur to the plea of the statute.

Summons discharged with costs.

C. H. Campéell for applicant.

Cumberland for defendant.
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CERTIFICATE OF FITNESS.
Taylor on Equity.
Examiner.: A, W. AYTOUN-FINLAY.

1. A. pays to B., executor of an estate, the
sum of $750, which he (A.) supposes to be an
B., in turn, pays this money
away to creditors of the estate.

As a fact, AJs. debt had already been paid.

What remedy, if any, have A, and B,, or has
either of them? ‘

2. Two parties enter into a valid agreement
for the sale by one and the purchase by the
other of certain land, and the purchase money
is paid.

At the time the bargain is made the land is
no longer existent, having been destroyed by
an inundation.

What is the position of each party respect
ively, and why ?

3. Distinguish and discuss the meaning of the
expressions—suggestio falst ; suppressio veri.

Illustrate your answer by examples.

4. Under what circumstances, if any, will 2

Court of Equity grant relief to a party who i$




