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application that the only warranty was as
to the answers to the questions suhmitted,
Inone of which referred to the existence of
buildings within one hundred feet, and that
the applicant was only required to miake
k-nowin such buildings as were material to
he risk, and it was proved that the build-
ngs oniittcd were not of suich a character.
Rardy, Q.C., for the plaintiff.
J3ethune, Q.C., for the defendants.

TRtOTTER v. CORPORATION 0F ToRoNTo.

Water Commissioiiers of Ioroutto--Neglect
*of-Alction against Cit y-Limitation of
action -N otice of action-35 Y. c. 79, 0.

This was an action against the City of
Toronto for the non-repair of certain main
pipes laid down iii one of the streets for
waterworks purposes, whereby the plain-
tiff's prernises were injured. The pleadings
are fully set ont in the previous report of
the case on demurrer :28 C. P. 5î4.

lleld, that the l)laintiff could i iot recover,
for that the dlaimi was barred by reasoni of
the action not having beeîi bronghit within
a year after the original cause of action
arose, as required by 35 Vict., cap. 79, sec.
35, O. ; and also on the ground that the de-
fendants were entitled to notice of action.

Bet hine, Q.C., and A. 6'. Gait, for the
Plaintiff.

.Biggar, for the defendant.

PORTIER V. ROYAL CA-NÂDIAN INSURANCB
COMPANY.

- 4greemcnt-Cor-responidPnce-S1iroi4ndjig
circutmtaiices.

RYmeans of a correspondence which took
Place between plaintiff and defendants,
e0Olnlnencing on the 27thi of Noveniber,
1873, and ending on the 22nd of the nionth
Of ]December following, an agreement was
COncluded for the appointment of the plain-
tig as the marine manager of the defend-
alit8' Compan~y.

RUeid, that upon the evidence as disclosed
by the correspondence and surrounding cir-
Cýumstances, the duration of the contract
Was to be three years, to commence fromn
thle 18t Of January, 1874, and not fromn the
~fI8t Of the previous month-namely, I ut of

Deceniber, 1873, by reason, as was contend-
ed by:plaintiff, of the defendants having paid
plaintiff for services performed by hiiu dur-
ing that period, an amount proportionate
to the amount of the salary agreed on.

Ferguson, Q.C., for the plaintiff.
Robinson, Q.C., and J. Stewart Tupper

for the defendants.

ROONEY v. ROONEY.

Trinity Term.-Sittiiny of Court in, dispensed
uitth-Motioit for riilcs nisi- Jfhen to b.
made-Poiver of Court.

Held, that notwithstanding the Court
have by rule thereof dispensed with the
sittings of the Court duriing Trinity Term,
it is still a Terni of the Court, and mo-
tions for rules ni si for new trials, &C.,y must
be made during the first four days thereof.

Held also, that notwithstanding R. S. O.,
ch. 49, sec. 284, the Court have the power
to entertain suchi motions after the expira-
tion of the four days.

UIL NC.ER y

Blake, V. C. ] [Dec. 20, 1878.

BÂRTERS V. IIOWLAND.

Patents -. Prior disclo&?tre -Similatrity of
claimq-Eirideîtce-Ge)èeral denial of inven-
tioet-Pleadiîj.

When tlie plaintiff had, more than one
year previons to his application for a patent
in Canada, obtained a patent in the United
States substantially disclosing the samne in-
vention, though not containing ail the
dlaims. contained in the Canadian patent :

Held, under section 7, Patent Act, 1872,
that sudh foreign patent amounted to &
publication of the whole invention in Can-
ada, and imported a disclairner of ahl parti
not claimed in the foreign patent; and that
the Canadian patent for the parts so pub-
lishied and disclairned was invalid, although
such foreign patent was not technicahly a
patent for the saine invention.

Held also, that a patent in Canada grant-
ed to an independent inventor, after the
plaintiff's foreign patent, but before hi.
application for a patent in Canada, was valid
against the plaintiff's subsequent patent.

C. P.]
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