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the election of ea candidate, will tlie candidate, if
elected, forfeit his seat hy reason of sucb act
within the meaning of the ,lrd section of tlie Act
-of 1873, the fifst euh-section of whidli enacte
that ' When it ia found upon tlie report of a
judge upon an election petition, that auy cor-
rupt practice lias been committed liy any candi-
date at an election, or hy hie agent, wlietlier
witli or without the actuel knowledge and con-
sent of sudh candidate, his election,'if lie lies
been elected, shal lie void. If a person wlio is a
candidate dhoose to appoint as hie agent a liotel
or tavern-keeper who lias an independent intereet
of hie own in violating the statute, and wliose
-violation of it may, as it certainly miglit. lead to
violence endangerlng the freedom of tlie elec-
tion, it wouid lie plainly proper that a candidate
Who appoints sucb a person as his agent eliould
have hie election evoided, if lis agent ehould so
conduct himself in plain contravention of tlie
statute, and we elould not stop to iuquire
wletler tlie violation of the statute did or not
in fact affect the election. It is quite sufficient
that it waa well calculat.ed to do so. And it was
because it was well calculated to do s0 tliat the
section prohibiting sudh practices, and that pro.
noning them to lie corî-upt, were passed. But
it seeme to lie quite anotlier thing, where an
agent, not himself a tavernkeeper, and heing in
need of refreeliment goes to a tavern, and for tliat
purpo8e iuye tliere a glass of heer, wîne, or
other liquor for himseif, sud et tlie seme time
treats a frieud or two to a glass as he would on
any other occasion, quehi treat liaviug no refer-
suce wliatever to the election, aud, it mey lie,
being given to a person flot au elector-in sucli
case, aithougli the teverukeeper wlio selle tlie
liquor would undoubtedly lie guiity of e viola-
tion of the 66th section of the Act of 1868, sud
s0 of the etatutory corrupt practice declared hy
the Act of 1873, aud even thougli the agent may
also lie in like mauner guilty, shall the innocent
principal in sudh case have his election avoided
by sudh treat 1

1'The Legîsiature, no doulit, may arbitrarlly
enact that any act, even one in whicl the can-
didate le in no way concerned, sud whicli is flot
done in bis actuel or supposed interest or lu
pursuit of the object of the election, may not-
withstanding avoid the election, but in the
obence of the most express words couveying
such an intent, we should avoid a construction
having sudh effect. A

«'What the Legielature lias eeid upon the euh-
ject le coutained now lu the third section of the
Act of 1873, whidb coutains two euh-sections
that muet lie read together, and s0 as to lie cou-

sistent with eacli other. The abject and effect
of that section was plainly, as it appears to me,
to repeal wholly the 69th section of the Act of
1868, which. has been in effect thougli Dot inl
termas repealed hy the 46th section of the .Act of
18 ô1, aud to substitute a clause in lieu of the
46th section. That 46th section of the Act of 1871
liedenacted that where it is found by the report of
the Judge upon au election petition under the
aet that any corrupt practice hss been com.
rnitted by or with the knowledge and consent of
euy candidate at au 'y election, his election, if
he lias heen elected, shal lie void, and lie shall
during tlie eiglit years next, efter the date of
lis lieing so fouud guilty, be 'incapable of
being elected to, and of sittiug in the Legisia-
tive Assemhly, and of being registered as a voter
and voting at eny election, and of holding any
office at the nomination of the Crown, and of
tlie Lieu teneunt-Governor in Ontario, or any
municipal office.'

- It miglit perliaps have been lield under this
section, prior to the passing of tlie Act of 87~tliat a corrupt practice committed by any per
should avoid a caudidate's election and subject
him to disqualification for eiglit years if corn-
mitted witli bis knowledge and consent, for tlie
only practices wliich were corrupt were such as
were directiy or indirectly done hy the candi-
date himself or by some person on his behaîf,
with a view to tlie promotion. of bis election
withiu the provisiors of the Act of 1868, or the
conimon lew of Parliament, but wliether or Dot
tliere could have been any corrupt practice
conimitted by any oue, otlier than tlie candidate
himself or his agent, to which this 46th section
of the Act of 1871 could lie applied, it i8 un-
necessary to inquire, for tliat section is repealed
by tlie 3rd section of tlie Act of 1873, the Tht
suli-section of which very distinctly, to my
mind, expresses and declares ali the cages in
wlidh an election shal lie avoided, namely, in
the cases only of corrupt practices committed
by the candidate himself or by hie agent at the
election, while the 2nd euh-section declares that
in addition to tlie evoidance so declared liy the
first suli-section, disqualification shll also
ensue wlien the corrupt set which s0 avoide the
election le done liy or with the knowledge and
consent of tlie candidate, that ie where it ie
done by himself personally or by his agent,
witl i s knowledge and consent, for ulesa done
by himself or hie agents the election is *not
avoided at ail. The second euh)-section care.
fully ebstaijis froru @aylug that any corrupt
practice committed hy or witli tlie actuel know-
ledge and consent of any candidate shahl avoid


