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, te y were trustees could nt of course

lu It mfIake their contract iu that capacity.

45 edit<>s of Edwards they had a personal
"iiest i Q the success of his business, and I
'hI they muet be held te, have contracted

Per5olî1Y. The pies la therefore dismlssed,

ý&4d Plaititif lias jndgment.
A4 OU 4. Co., for plaintiff.

4.ft <JoC., for defendanta.

ltAode8 v. Starnes et al-In our Iast issue it
hObave been meutioned in our report,

*114t Xessrs. Kerr 4- Carter appeared for the

'dfen4dant, Jas. O'Brien.

D'18UTED QUESTIONS 0F CRL>fINAL
LA W.

<Ccrnludedfrorn p~age 324.)

D.Lefondants as Wigneues for them8elve.-

'&fVelYn Ashley, a son of Lord Shaftesbury,
elieded in carrying te a second reading

ir the leuse of Commnons a bill te enable
'd"eIdcua lu criminal cases te testify for
tlàe14"îves- The bill le mnbstantially the

WY* ith theue now lu force in most of the
r*5t0 lak this country, aud centains the previse,
80 1Ifllar te, ourselves, that "lthe neglect or

0eua f any prisoner or defendant at any

'tllt gave evideuce under the previslôns of
the c shall net create any presumption

.uaIIst hl'm, uer shall refereuce be madle te,

%ycomment madle upen, sucli neglect or
'eetul durlug snch trial."

Tlh" bill wae advecated, as we learn frem the
LO>ndou Lawo Times of April 18, 1878, by Sir

InelUy Jamles, an eminent counsel, wlio laid,

ti&lg of defendants on trial: "iBut, if they

'*r lot guilty, ceuld there b. auy prester
1bjstic than saying te, them, ' Yen are
lnn0oet; yen eau clear youreelf if yen are

-lI0Wed te speak, but the law says it wouid net

.111t for Yeu te have an opportunity of clear-

hYlraelf aud, therefore, yen canet be

Y. And, again: "liHe could net ceuceive
Y ur. naturel desire on the part of an
rài% Ii an than that lie should stand face te

'Wlth his accuser&-net with bis tengue

for there conld be ne grester injuotice te

the'* tO cempel hlm te be sllent. WhY
li1011 e net b. allewed te speak when lie

lard' Peril ef Ilfe, liberty, sud preperty?

here could be no benefit to the innocent Man
a ferbidding him to, speak."
The bill, however, is vigorously opposed in

he Lau, Tarnes by a contributor who argues that

he right to, make a statement to the. jury

lready belongs to, a defendant on trial, and

bat to put him on hi. csth does not add te the

redibility of hie statement, or in any wsy

abance the weight of what he says. B. 9.
Kalinge, 8 C. & P. 242e is cited as establlahiflg

he defendant'. riglit te make such a statement.

r7him objection te the bill, however, ie of littie

weight. Even if a riglit by the defeudant to

ciake a statement to, the jury be recognized in~
principle, it is a riglit which defendauts rarely

ivail themacives of, for two obvions reasous:

In the first place, a statemeut macle by a psrty

who does net .ubject himself te cross-examina-
tion lias littie logical weight. In the second

place, such atatement, not being under eath, Is

not evideuce, and la se treated on trial.

Counsel for the presecutien tell the jury that

the.atatement is not evidence, snd the judge

sustains the position, and the jury brush aside

th(ý statement as not entitled te, affect their

del iberations. Hence it is that the right, if it

existe, his fallen into disuse.

'More seirions are the remaining objections

Macle by the wrlter lu the Law> Time. The.

clause in the statute requiring that no pro-

sumption should be raised agalnst the. defeud-

aut for declinlng to, preseut hiniseif ai a

witness le, it i. argued, absurd. IlWre It ueto'"

s0Oit 1a said, tgthat the subject la a mont serions
one, we slienld be lnclined tc> smile et thc Per-

fect absurdity of such a provision. If a man

hms an opportnnity of denylng, upon his oatli,

the truth of a charge macle againsi hlm, and

doe not avail himself of it, hew lu the name

Of cenunou seuse can s jury be restrained frema

presumingagainsthlm? They would naturillY

saY: « This man dees net venture te, swest that

he i. innocent; he muet, therefere, b. giiilty,'

An act of Parliameut CSIi effectuallY deaI with

lOgal presumptieni, but it i. Out Of its power te

regulate moral presumption5.'
W. have had the Mame difficulinl the

United States, aud in 86e,'l gtates it has been

proclalmed that presumptiefl1isng from the

defeuclant'. failure te testify are Instinctive

mental procesuo whloh, it le boend the poweur
of Ilegature. « courts to coutrol. Bee Thet
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