U

were e th coroner | satisfy you that he came to his death by violence
aod Inglis must have found the body as it floated | or accident? The dootors say that the body pre-
intheriver. The weight of evid is against | sented no of and [ say that

If the coats were buttoned the | I see no reason why you should not take the evid-

into the river. He has also said a great deal nba;::
oot bably no i

-P There was

tended, but he would not have expected to have
heard such talkin & bar-room. If the body of
MoCarthy lay all winter whioch Mr. Palmer claims
it did, the head would be frozen in the ice and
would have moved with the ice this spring.

Y

After taking the dootor’s testimony and the cir-
into deration, the only conclusi

we oan arive at is that Timothy MeCarthy came
to his death by violence, and not by aceident; and

I will go over the evidence as rapidly as possible.

Dr. Tuck then took up the evidence and com-

. mented upon it. When he came to that of fald-
well—about the hatohet—he said: I have nodoubt

of the truth of Caldwell’s statement. Before Cald-

woll testified I put this hatohet into Annie Par-

ker’s hands and asked her: ‘‘Does that look like

'the hatchot Harry used?” She said: *‘The blade
is like it, but the handle seems shorter.” If she

was lying, why did she not at once say, “Yes, that

is the hatchet.” When Caldwell gave his testi-

mony; what was my surprise to find him saying

that he had broken the handle, cut it off and drove

it in again. Nothing in thisoase struck ine more

foroibly than this piece of evidence. Now we

come to Mrs. MoCarthy’s evidence. Did the Os-

bornes act like innocent persons when she called

leoking for her husband. She was met with rag-

ing) swearing and sharp talk. Her feelings were

barrowed by Elisa telling her that her husband

dootors when the Court adjourned. ]

Sackville were on the platform. .
DorcarstEn, Aug. 21

medical testimony. .
The ladies as usual turned out in full force.

his left sat Mre. MoCarthy and her four ok

wrong way and walked out to the Soadouo rail-

ence of the dootors’ in this case, They sie edu-
oated snd skilled in matters of this kind. In
using the word “drowned” I use itin the technical

in reference to a person who had been stunned
and fallen into the water and died. There was a
state of things on this body of MoOarthy, which,
according to the doctors, go to show that he was not
drowned. [His honor here read from the evidence
of Drs, Allison, Fleming and Soott.] Bupposing you
are satisfied that MoCarthy did not come to his
death byaccident: next did he come tohis death by

? The doctors seem to come to the con-
‘clusion that he might have come to his death by
such a blow as is desoribed by Annie Parker, al-
now, having presented the Crown view of the case, | though Dr. Scott differs somewhat.
[His Honor was reading from the evidence of the

sons were present in Oou:tu than at ;‘n.y ::4.(' dn::

Annie Parker gave her evidence. o8 who | 1ot i hallow

have been guite attentive throughout turned out | = o n' on:d n: m & van tl:t."l: ting

in large numbers and the elte of Dorchestersnd putrefy ;. beside dishonest motives, you oan ive what oredence
would  be seen by persons travelling | you plesse to it, than throw out their testimony.

along the river looking after logs. [Here His | I shall now brisfly recapitulate some of the points

Honor read ‘the evidence fof D. B. White as on this most singular and mysterious case, which

to the mPasurements he made.] Supposing

His Honor occupled the forenoon in readiog the

A very large number was present this moming.

ker, dressed in & dark suit with & dark hat trimm-
ed with a light ribbon and a bunch of flowers. On

two boys and two girls.

had gone away because he could not live with
her. Was it not natural that Mre. MoCarthy

the 1 topio of to-day.

would want to know hing of her husband?
Should the people not have given her all the as-
sisrance they oould? The fact is, they did not
like her around. The consciousness of guilt was
upon them, Now, with regard to Agnes Buchanan.
There is not  single fact which leads to oriminate
the prisoners but she has disproved. Bhe proves
too much. You can come to no other conclusion
_than that the whole story was concooted between
the Osbornes and herself.;If true it charges Mrs.
_ MoCarthy with a crime as bad as that oharged
against the Osbornes and at the time Buchanan
says she met Annie Parker at Oooks Brook she had
never met Mrs. MoCarthy. What was Agnes Bu-
chaoan doing there, why was she walking?
Twenty-five cents would have taken her there
by train; what was Annie Parker doing there? The
fact is she never sawAnnie Parker at Cooks Brook.
I have now presented the evidence to you as fair-
‘ly as' [ can—a fow more words from me and you
will listen to the charge of the learned Chief
Justioe. The duties on this case have been ardu-
ous for all concerned. I have done my duty to the
best of my ability it now rests with you to perform
yournlf you cansay conacientiously that the prison
ers are innooent say so. But ifafter having consid
eored all the testimony,you thinkotherwise,do not
allow any sympathetioc feelings-to bias your judg-
ment. I know you will remember that a mother,
daught the per-
sons charged with this orime, and that many
others will suffer if they are found guilty. If you
think them guilty say so, but if you have a reason-
able doubt aoquit them. I thank you for your
kind attention.

/ THE JUDGE'S CHARGR.

His Honor began his charge to the jury at five
o’clock.

His Honor said :—

Gentlemen of the Jury=I ocan also congratulate
you that this long and importaat trial is about to
be concluded. It has taken a longer time than
any other which has been tried in this Province,
but as it is s case of great importanoce, I think no
time hasbeen wasted in receiving the ovidence.
The lives of the prisoners areat stake and they
have employed able counsel to defend them, and
that duty has been ably performed by Mr, Palmer
and Mr, Holstead. It was the duty of Dr, Tuck
and his iate, Mr. Hani not to cond
the case merely as advocates. but to produce all
the evidenoe bearing on it and fairly present the
¢ase to you, and this they have done with ability.
As this is not the first time that the Crown officers
have had to investigate this remarkable and mys-
terious oase, they have doubtless efficiently per-
formed their part. You must not expect an argu-
ment from me: my duty is to preseat to you the
ovidlence and point out, as it may
be, in favor of the Crown or the
prisoners. Itis not my vart to express an opinion
‘a8 to the credibility of the witnesses; it is for me
tosay what evidence to receive and what to
1ejecty but it is foryou to judge of the evidence
before you. I shall refrain from passing any
opinion as to any of the evidence presented. It is
my duty to point out where the evidence may
seem to conflict and where there may be corrobor-
ation, With regard to the credibility of witnesses
you must judge of that by the manner in which
they gave their testimony. If you find & witness
frank and trying to hide nothing he is deserving
of belief, but if on_the other hand you find & wit-

you think he oould make this mistake and fall
over the bridge ? The dootors told you that if he
struck any hard substance in his fall that there
would he a more apparent mark on his head

over his eye & post-mortem mark. If hefell in the
river and struck,the bottom, the dootors think the
mark on the body ocould be e. There would
be more water in the river on night than usual
on account of the wind and storm. Is the evi-
denoe of Annie Parker worthy of oredit or not?
A great deal has been said on both sides as to her
oredibility. Ishall leave her evidence in your
hands, and you will have to look at the pro-
babilities and improbabilities of it. Do you
think it reasonable that she ocould have
manufactured this whole story? She desoribes the
death scene, and what strikes me forcibly is her
stating that MoCarthy after being drugged called
the names of his wife and children. Bhe oould
soarcely, it strikes me, have made up the whole
story. True, she has told different stories in her
statements to the Sheriff; she refuses to tell morse.
Is her explanation of the different statements suf-
ficient to make you believe her? A man named
Henry Peltior swears that she is his
ohild. He denies that he is a Seotchman
or s Baptist as she swore he was, She is contra-
dicted as to several places where she said she had
lived. Mr. Delaney contradiots her as to the
time she lived at Moffatt’s; she swears she lived
there two years; he saysshe only lived there for
two months and was discharged for stealing. Mr.
Brown, who had charge of Gordon’s Hotel, at
Campbeliton, contradiots her as to the powder:
he says he never saw  or wused any
such powder as she speaks of, and that instead
of living there nine or ten months she
only stopped there a month. Mr. M:Laughlin,
police magistrate of Bathurst, tells that she came

Parker, and when he asked ber if she was not the
irl who was living at Mrs. Clifford’s, called Pel-
tier, she said she was. You see she is contra-
dicted in some things by s number of disinterested
witnesses. There is a mazim of law: ‘‘False in
one, false inall.” I don’t know, however, that
swearing falsely in one case makesall her story
false. Bhe seems to think that there are
some matters which do not properly belong to the
case, and that it is not necessary for her to tell the
truth about these; you see she is & waif and has
rather confused notions as to matters of this kind.
It may be that she thinks there is no reason for
her to swear to thines which do not belong in the
case; that it is herduty to only tell the truth about

nees coming on the stand and giving an i babl

account, not in any way consistent or natural, do
not receive it unless supported in some other way.
The character of the principal witness in this case
has been attacked and found to be not good and
this has been admitted by the Crown,
but it does not follow that all she
has told in this oase is untrue. You
must in judging of this matter take all the
facts into consideration, and you must bearin

lating to the case. I doi’t say
this is s0; it may be that you will think that as

Dr, Tuck’s address yesterday was & very able
effort and-produced a great effect, It was very
highly spoken of by all who listened to it, and is

His Honor having finished the medical testi-
mony before dinner, continued his charge after
dinner as follows:—In oonsidering this matter you
will have to d i hether MoCarthy came
to his death by violence or accident. If by vio-
lence, was it as Annie Parker stated? orifby ac-
cident, was it according to the theory of Mr. Pal-
mer? If you take the evidence of the doctors as
correct you will have no difficulty in coming to the
conclusion that he did not come to his death by
acoident. You are not bound to take the
evidence of the doctors, but it is the best. Ac-
cording to Mr. Palmer’s theory you must believe
that after coming out of the Weldon House, he
made a mistake, and went ia the direction of the
Soadouc instead of the Point, as he intended, and
walked out to and fell over the railway bridge. Do

than there was: thev also think the mark

to him to swear her child, and called homelf.

could go to the door

see none, Is it prob.
way bridge and foll over. Doss the evidence | able that the pri Osborne, could

found. Itis contended by Mr. Palmer that

unacquainted with the river a8 Harry was he | ggaingt their statoment. Ifyou think that the
During this aft » larger numberof per- | could not do this without fear of drowni ;

take the body, drive away ss WW the night he saw the wagon was the 13th of Octo-

down the fence, drive out far enough into the | came from; whether from the Osborne house, the’
river to put the body into the channel ! You Mm**“ﬂ::w
must consider that he was a étranger to the | Absie s A e
locality and unacquainted with the distancé of Suk avex the tall f e aoe. l'“m"::

sense in which it was used by Dr. Allison, and not | the channel from the shore. I offer no opinion uudm.f‘lnﬁnunnutnm that he
on these points, You will consider whether | could if he had knew him, bave recognised the-
it is at all likely or not. I look upon these points | 4river and could tell that the wagon had s tail
s most important, and if I were a juror would
present very great difficulties. According to | you what witness to believe or what not to believe.
Dr.Tuck to make matters consistent with Annie | It is for you to say what oredence you give them,
Parkgr's story the bedy must have been taken | Bavios spen their conduot on the stand 1nd the

up and the costs put on, the money, ‘Watch | to (hem. Iftheyhave told different stories at
and other things put in the pockets, as the | different times it would create suspieion in your
clothes were not on when put in and on when | minds as to the truth of their statements.  Slixht

Dot b of their

the body was taken out fo the last

ng oa
himself or his horse; that if the body had been | 0ase told all they h"';:l‘ have come here and

od of oonvi the pri if not from

iavolves more points and questions of an import-
ant charaoter than sny case I ever heard of he-

body got buoyant it would show. Dr. Tuck,
to get rid of this, assumes that on the Sunday
night following the murder the body was
taken up and put in the river further up stream.
There is no evidence of this except .the
stone, and if the body was placed in
the channel, how did the stone get in the
shallow water where it was found? There is
no evidence whatever for the Crown's theory
in this respect unless you fully believe Annie
Parker’s story. The theory of Dr. Tuck to
make Annie Parker's story consistent is
that McCarthy's body was again taken
up some two or three weeks later,
his coats put on him, the watch, money,
etc., put in the pockets and then the body
replaced in the river. I can see no evidence
to warrant a jury in finding that this was the
case, excepting the seeing of the man and boy
wit®: the horse and wagan as stated by Warman
and White. A person’s admission is good
evidence, but I will say thatitis a dangerous
kind of evidence. If anythingisadded or taken
away, the hearer may misunderstand what
is said, and where a case has been
very much talked about people may think
they heard what they never did, and are apt
to get what was said at another time mixed
up with it. Annie Parker is contradicted by
Tait and others, a8 to scrubbing the floor, and
her statement at Moncton and here differs.
You will consider whether this goes to break
down her credibility. If what Campbell says
about Harry telling him that he had driven
away a drunken man is true, it would go to
corroborate the story of Annie Parker, as
Harry may have been trying to allay any sus-
picion that he might have supposed Campbell
to have, if he should have heard the
wagon. I will here observe that if When
Stephen McCarthy told Mrs. Osborne that he
believed his brother was out west and Annie
Parker heard it and knew he was in the Sca-
doue, it is strange she did not then make it
known. However, if you believe that she took
her oath on the Bible,it would account for it.
His Honor, on resuming after dinner, said:
It would appear that Eliza told a different
story to Mrs. McCarthy, as to Chipman Smith

fore. Therefore, sud b the stake in this

On the right of the Chief Justice sat Annie Par- | ment before the channel, and was there left | 082 is s0 great. I kiave ocoupied so much of your
attached by the rope to the stone, when the time. A day or two of your time amouats to

nothing in comparison with the taking of
buman lifs. Was he drowned? The evid-
ence of the dootors ashew oconelasively not.
Did he come to hisdeath by violence, as deserib-
od by Annie Parker, or by accident as held by Mr.
Palmer? This involves the ioa as to wheth
Annie Parker told the truth or not. It has been
said that the evidence of aa sccomplice ought to
be corroborated. It should be looked upon with
susploion, but £ cannot tell you as & matter of law
that it must be corroboraied. Was she an accom-
plice? We have caly her own evidenoce as to ¢his.
Taking her own account of it, it would appear that
the murder was not committed at once, and that
it was only after MoCarthy was drugged and his
money and other things taken away from him that
fear of his coming to and discovery lead to the
commission of the orime. This st most would
only make her an accessory after the fact. Her
duty would have been to have informed the su-
thorities at once. It may be that the osth she
saysshe took and a not very clear knowledge of
the effect as o harself of the part she
took prevented her from doing s0. When
the faot. of the killing depends wpon
the evidence of & girl like Annie Par-
ker whose charscter and oredibility have
been so terribly shaken you should look well to
the ciroumstances of the case. If you shou'd
come to the lusion he was not d d

was it as Annie Parker says? Could a blow be
given by a hatohet as desoribed without break
the scalp? Dr. Allison says he would expect to
find an abrasion of the skin. There are probabili-
ties and improbabilities on both sides of the ocase
for your consid Is it probable that this
girl could bave made this story, ribing the
:I:‘nmakuhh-du& soene ed graphically,

oarry out the body under the windows of the ap-
ple tree men and Dr. Campbell, and & watohman
soing by each night. One would sup-
pose they would rather take it out the

olue to bring it back home to them.
In it probable that Harry Osborne eould have dis-
posed of the body as stated; that the body ocould
lay where it was pat without being seen, and could
a8 Dr. Tuck holds, bave been taken up twice and
put in the channel and the stone found in shallow
| water? Then if it had beea taken up in this way
would the body be in the perfeot state of preser-
vation it was on the f3th of May without showing
more signs of putrefaction than it did? All those
pointsyou will have to welsh when you go te your
room and take this terrible matter into considera-
tion. The deol of Joha Osh to the
shoriff the time he was informed of the finding
of the body is quite as comsistent with innocence
:!nm. The evidenes of the declaration of Mrs.

being there, from what she told Edward Me-
Carthy, according to their evidence. The
correctness would depend very much on the
hearer and the length of time that has
elapsed since the i Nick

to Linkletter is if there was
any evidence to. show whether Anmie Parker's

public or mot at that time. If they
!-n'ﬂ-nhublh.h it evidence of a guilty

lad,

is the only witness that swears that
the Osbornes suid McCarthy was back
at 12 and states that Annie Parker was called
and gave as a reason that she finished scrubb-
ing at 12 and knew from that. This does not
agree with Annie Parker’s as she says it was
only 10 when she got done scrubbing. It is
not safe to rely on these conversations. Mr,
Palmer remarked of this witness that
he was- entirely unworthy of belief and
‘there is certainly a difference between his
tin Moncton and here. Ferster's

she is false in one, she is
of eredit. But if you find other evidence whiok
corroborates her it may be you will think that she
has substantially told the truth in this matter.
As she is the most important witness, I shall read
over her evidenoe and make some comments as I
goalong. [His Honor then proceeded to read her
evidence.] When he came to that relating to the
murder he said :—It is for you to say whether you

ml:ﬁ she has been contradioted as to some of her
[ nts, and it is for you to consider wheth
you think her worthy of credit.

After these general observations I will now con-
sider what are the facts of the case. On the 12th
of Ootober, MoCarthy leaves Moncton, goes to
Point du Chene hy train, discovers his wife has

back again.. According to Annie Parker, | 98ch cut off a piece of rope from the same place,

his money. She getsup to meet & lover, and in- | Sirl states that the rope wasnotin the bedstead
the bar-room; he is drugged and killed, and his | ¥ou to decide which to bel

that | same with regard t« the rope; Annie Parker says

orthres weeks after it wasagain taken up | of Annie Parker's story which relates to the
with

think it is probable that the; Osbx would plan
to drug and kill MoCarthy in the presence of
s young girl whom they knew little about and
who might go away atany time and inform on
them, 2

In reference to the hatohet, His Honor said this
is an important point,for it is the instrament with
which Annie Parker says the murder was com-
mitted. The fact of a batohet being there would
be borative of her It is for you
to decide between the evidence of Burms and
'George Osborme on the one side and that of Cald-
well and Hibberton the other. I maysay the

Harry out a piece of rope off & bed cord in an un-
occupied room; = plece of répe is found in the
riveri Marshal Steadman and Agnes Buchanan

but it doss not correspond with that found as it
has two'strands while the other has thres.. The

but on the floor of an unoocupied room. It is for
liove?

Court adjourned at 6 o'elock,
DorcHESTER, Aug. 22,
This forencon His Honor read that portion

Weldon House he %0 wi intention of | Mrs. Atkinson’s hearing s wagon that night
mm:r.amhhhzm hnh:dl:.- his Honor said there was no doubt but thatshe
vty g g g o told the truth but she might have been mis-

“:xhhn. If o wagon went down as de-
the !scribed by Annie Parker the girl

evidence is relied on by Dr. Tuck to substan.
tiate the theory of the body being taken up.
This to my mind is straining evidence. If
the admissions of the pri can be con-
strued for as well as against them; your duty
will be to consider them favorably to them.
A prisoner is always found innocent until
proved guilty.

The ladies are out to-day in larger numbers
than yesterday. Mr. Holstead was obliged to
leave for home to-day on aclount of the death
of his child, $

Dorcursree, Aug. 23,

For some time before the hour for opening Court

now ouly read to you the evidenee of Mrs Bots-
ford Mrs. ia reierence to
the outting of the cost sleeves. You will remem-
ber that Aunie Parker’s testimony om 'this paint
siven here differs from what she saild
M
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dge or not? Do you believe that Annie
Parker told anything but the truth in her declara-
tion to the Sherif ? Do you believe she knew of
the murder at that time, or do you believe, as Mr.
Palmer contends, that she knew nothing of it and
ouly concosted it after the hat was found? By what
mesnsdid she find out the place on the shore ?
Was she there and saw the waggon tracks,
as she says, or was she pever there unmtil
she went with Steadman? Did Mrs. Atkinson
reaily hoar s wagon or was it a delusion on her
pari? Was the third panel of the fence removed
ornot? Ihave now concluded my observations.
All I need say is that you must be satisfied beyond

your hands, trusting

will direct you to a jiust decision.

The jury weat out to their room at 10,3.

It being rumored that the jury would be brought
into Court this evening, a large number of
sathered in the Court room. At 9.35 His Homor
ocame into Court aad took his seat upen the bench,

and a fow after the pri weére
brought in and took their place in the dook,
quickly followed by the jary.

The olerk called their names, and asked if they
had agreed upon their verdiet. They answered,
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