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ecribe, the blood eonld not get there if he wm 
murdered. Fermer Atkinson says thet the costs 
were not interfered with, therefore thé c 
end Inglia moat here found the body ea it Hosted 
In the rirgr. The weight of evidenee ie against 
Farmer Atkinson. If the ooats were buttoned the 
the blood could not here got there. My 
learned friend has remarked on the coat that 
the God of Nature made testimony for the defence 
and that he had never been disturbed after foiling 
into the river. He has also said a great deal about 
Providence. There was probably no profanity in­
tended, but he would not have expected to have 
heard such talk in a barroom. If the body of 
McCarthy lay all winter which Mr. Palmer claims 
it did, the head would be froeen in the ice and 
would have moved with the ice this spring.

After taking the doctor's testimony and the cir­
cumstance into consideration» the only conclusion 
we can arrive at is that Timothy McCarthy dame 
to his death by violence, and not by accident; and 
now, having presented the Crown view of the case, 
I will go over the evidenee as rapidly as possible.

Dr. Tuck then took up the evidence and 
merited upon it. When he came to that of Cald­
well—about the hatchet—he said: I have no doubt 
of the truth of Caldwell's statement. Before Cald­
well testified I put this hatchet into Annie Par­
ker's hands and asked hen "Does that look like 
the hatchet Harry used?” She said; “The blade 
is like it» but the handle seems shorter.*' If she 
was lying, why did she not at once say, ‘‘Yes, that 
is the hatchet,” When Caldwell gave his testi­
mony, what was my surprise to And him saying 
that he had broken the handle, cut it off and drove 
it in again. Nothing in this; ease struck me more 
forcibly than this piece of evidence. Now we 
come to Mrs. McCarthy's evidence. Did the Os­
bornes act like innocent persons when she called 
looking for her husband. She was met with rag­
ing, swearing and sharp talk. Her feelings were 
harrowed by Elisa telling her that her husband 
had gone away because he could not live with 
her. Was it not natural that Mrs. McCarthy 
would want to know something of her husband? 
Should the people not have given her all the as­
sistance they could? The fact is, they did not 
like her around. The consciousness of giiilt was 
upon them. Now, with regard to Agnes Buchanan. 
There is not a single foot which leads to criminate 
the prisoners but she has disproved. She proves 
too much. You can come to no other conclusion 
than that the whole story was concocted between 
the Osbornes and herself^If true it charges Mrs. 
McCarthy with a crime as bad as that charged 
against the Osbornes and at the time Buchanan 
says she met Annie Parker at Cooks Brook she had 
never met Mrs. McCarthy. What was Agnes Bu­
chanan doing there, why was she walking? 
Twenty-five cents would have taken her there 
by train; what was Annie Parker doing there? The 
faet is she never saw Annie Parker at Cooks Brook. 
I have now presented the evidence to you as fair­
ly as I enn—a fow more words from me and you 
will listen to the charge of the learned Chief 
Justice. The duties on this ease have been ardu­
ous for all concerned. I have done my duty to the 
best of my ability it now rests with you to perform 
yourslf you can say conscientiously that the prison 
ers are innocent say so. But if .after having conoid 
ered all the testimony,you thiuk»therwise,do not 
allow any sympathetic feelings to bias your judg­
ment I know you will remember that a mother, 
daughter and son—an immature boy—are the per­
sons charged with this erime, and that many 
others will suffer if they are found guilty. If you 
think them guilty say so, but if you have a reason­
able doubt acquit them. I thank you for your 
kind attention.

THE JUDGE'S CHARGE.

His Honor began his charge to the jury at five 
o'clock.

His Honor said
Gentlemen of the Jury—I oan also congratulate 

you that this long and important trial is about to 
be concluded. It has taken a longer time than 
any other which has been tried in this Province, 
but as it is a case of great, importance, I think no 
time has been wasted in receiving the evidence. 
The lives of (the prisoners are at stake and they 
have employed able counsel to defend them, and 
that duty has been ably performed by Mr. Palmer 
and Mr. Holstead. It was the duty of Dr. Tuck 
and his associate, Mr. Hanington, not to conduct 
the case merely as advocates, but to produce all 
the evidence bearing on it and fairly present the 
ease to you, and this they have done with ability. 
As this is not the first timuthat the Crown officers 
have had to investigate this remarkable and mys­
terious ease, they have doubtless efficiently per­
formed their part. You must not expect an argu­
ment from me: my duty is to present to you the 
evidence and point out, as it may 
be, in favor of the Crown or the 
prisoners. It is not my oart to express an opinion 
as to the credibility of the witnesses; it is for me 
to say what evidence to receive and what to 
reject, but it is for you to judge of the evidence 
before you. I shall refrain from passing any 
opinion as to any of the evidence presented. It is 
my duty ta point out where the evidence may 
seem to conflict and where there may be corrobor­
ation. With regard to the credibility of witnesses 
you must judge of that by the manner in which 
they gave their testimony. Ifyoufinda witness 
frank and trying to hide nothing he is deserving 
of belief, but if on. the other hand you find a wit­
ness coming on the stand and giving an improbable 
account, not in any way consistent or natural, do 
not receive it unless supported in some other way. 
The character of the principal witness in this case 
has been attacked and found to be not good and 
this has been admitted by the Crown, 
but it does not follow that all she 
has told in this case is untrue. You 
must in judging of this matter take all the 
facts into consideration, and you must bear in 
mind she has been contradicted as to some of her 
statements, and-it is for you to consider whether 
you think her worthy of credit

After these general observations I will now con­
sider what are the facts of the case. On the 12th 
of October, McCarthy leaves Moncton, goes to 
Point du Chene by train, discovers his wife has 
come on the ssm train, and immediately goes 
back by train to Monoton and returns to Shedtac 
the same afternoon, and puts up his horse at the 
Weldon House. He is folly identified by Dr. Lo­
ger, Milligan, Chip. Smith and others; and on that 
night he comes to his death. Did he come to hie 
death by violence as stated by Annie Parker, or 
by accident? He is at the Osborne house that 
evening, disputes with Elisa about the color of 
the buttons on a polonaise, shows a roll of notes 

out and says that he is coming 
According to Annie Parker, 

the Osbornes, mother and daughter, concoct a 
scheme to drug McCarthy on hie return and get 

She gets up to meet a lover, and in­
stead of that MeOarthy eomee in. They go into 
the bar-room; he is drugged and killed, and his 
body driven away and put in the Scadoue. The 
theory of the Crown is that on the following Sun­
day the body was taken up from the river and de­
posited in the river forther up stream, and that 
two or three weeks after it was again taken up 
and dressed with the rubber coat and overcoat, 
and again placed In the river. On the part of the 
defence it Is put forward that he came to Shedlae 
to go to the MamtKthit when he eame out of the 
Weldon House he dhkso with the Intention of 
goidg to the Point to take the steamer for the Is­
land; that, after visiting the Adams House with 
Chip. Smith, he parted with him at the hay 

o go to the Point, 
but made a mistake and went the

wrong way and walked out to the Scadouo rail­
way bridge and fell over. Does the evidenee 
satisfy you that he came to hie death by violence 
or accident? The doctors say that the body pre­
sented no appearance of drowning, and I say that 
I see no reason why you should not take the evid­
ence of the doctors’ in tlis ease. They afo edu­
cated and skilled in matters of this kind. In 
using the word “drowned” I use it in the technical 
sense in which it was used by Dr. Allison, and not 
in reference to a person who had been stunned 
and fallen into the water and died. There was a 
state of things on this body of McCarthy, which, 
according to the doctors, go to show that he was not 
drowned. [His honor here read from the evidence 
of Drs, Allison, Fleming and Scott, j Supposing you 
are satisfied that McCarthy did not come to hie 
death by accident; nqxt did he come to hft death by 
violence ? The doctors seem to come to the con­
clusion that he might have come to his death by 
such a blow as is described by Annie Parker, al­
though Dr. Scott differs somewhat

[Hie Honor was reading from the evidence of the 
doctors when the Court adjourned.]

During this afternoon a larger number of per­
sons were present in Court than at any time since 
Annie Parker gave her evidence. The ladies who 
have been finite attentive throughout turned out 
in large numbers and the elite of Dorchester and 
Saokville were on the platform.

Dobchkstbb, Aug. 2L
His Honor occupied the forenoon in reading the 

medical testimony.
A very large number was present this rooming. 

The ladies as usual turned out in full force.
On the right of the Chief Justice sat Annie Par­

ker, dressed in a dark suit with a dark hat trimm­
ed with a light ribbon and a bunch of flowers. On 
his left eat Mr*. McCarthy and her four children, 
two boys and two girls.

Dr, Tuck’s address yesterday was a very able 
effort and produced a great effect. It was very 
highly spoken of by all who listened to it, and is 
the general topic of conversation to-day.

His Honor having finished the medical testi­
mony before dinner, continued hie charge after 
dinner as follows:—In considering this matter you 
will have to determine whether McCarthy es 
to his death by violence or accident. If by vio­
lence, was it as Annie Parker stated? or if by ac­
cident. was it according to the theory of Mr. Pal­
mer? If you take the evidenee of the doctors as 
correct you will have no difficulty in coming to the 
conclusion that he did not come to his death by 
accident. You are not bound to take the 
evidence of the doctors, but it is the best. Ac­
cording to Mr. Palmer’s theory you must believe 
that after coming out of the Weldon House, he 
made a mistake, and went in the direction of the 
Scadouo instead of the Point, as he intended, and 
walked out to and fell over the railway bridge. Do 
you think he could make this mistake and fall 
over the bridge ? The doctors told you that if he 
struck any hard substance in hie fall that there 
would be a more apparent mark on his head 
than there was; thev also think the mark 
over his eye a post-mortem mark. If he fell in the 
river and etruck,the bottom, the doctors think the 
mark on the body could be made. There would 
be more water in the river on tfiat night than usual 

account of the wind and storm. Is the evi­
dence of Annie Parker worthy of credit or not? 
A great deal has been said on both sides as to her 
credibility. I shall leave her evidence in your 
hands, and you will have to look at the pro­
babilities and improbabilities of it. Do you 
think it reasonable that she could have 
manufactured this whole story? She describes the 
death scene, and what strikes me forcibly Is her 
stating that McCarthy after being drugged called 
the names of his wife and children. Bhe could 
scarcely, it strikes me. have made up the whole 
story. True, she has told different stories in her 
statements to the Sheriff; she refuses to tell more. 
Is her explanation of the different statements suf­
ficient to make you believe her? A man named 
Henry Peltier swears that she Is his 
child. He denies that he is a Scotchman 
or a Baptist as she swore he was. She is contra­
dicted as to several places where she said she had 
lived. Mr. Delaney contradicts her as to the 
time she lived at Moflatt’s; she swears she lived 
there two years; he says she only lived there for 
two months and was discharged for stealing. Mr. 
Brown, who had charge of Gordon’s Hotel, at 
Campbellton. contradicts her as to the powder;

he never saw or used any 
such powder as she speaks of, and that instead 
of living there nine or ten months she 
only stopped there a month. Mr. MaLaughlln, 
police magistrate of Bathurst, tells that she came 
to him to swear her child, and caUed herself 
Parker, and when he asked her If she was not the 
girl who was living at Mrs. Clifford’s, called Pel- 
tier, she said she was. You see she is contra­
dicted in some things by a number of disinterested 
witnesses. There is a maxim of law: ‘‘False in 
one, false in all.” I don’t know, however, that 
swearing falsely in one case makes all her story 
false. She seems to think that there are 
some matters which do not properly belong to the 
case, and that It is not necessary for her to tell the 
truth about these; you see she is a waif and ha* 
rather confused notions as to matters of this kind. 
It may be that she thinks there is no reason for 
her to swear to twines which do not belong In the 
case; that it is horduty to only tell the truth about 
matters properly relating to the case. I don’t say 
this is so; it may be that you will think that as 
she is false in one, she is entirely unworthy 
of credit. But if you find other evidence which 
corroborates hen it may be you will think that she 
has substantially told the truth in this matter. 
As she is the most important witness, I shall read 
over her evidence and make some comments as I 
go along. [His Honor then proceeded to read her 
evidence.] When he came to that relating to the 
murder he said:—It is for you to say whether you 
think it is probable that the! Osbornes would plan 
to drug and kill McCarthy in the presence of 
a young girl whom they knew little about and 
who might go away at any time and inform on

In reference to the hatchet. Bis Honor said this 
is an important polnt,for it is the instrument with 
which Annie Parker says the murder was com­
mitted. The fact of a hatchet being there would 
be corroborative of her statement. It is for you 
to decide between the evidenee of Burns and 
George Osborne on the one side and that of Cald­
well and Hibberton the other. I may say the 
same with regard to the rope; Annie Parker says 
Harry out a piece of rope off a bed cord in an un­
occupied room; a pleee of rdpe is found in the 
river,‘ Marshal Steadman and Agnes Buchanan 
each cut off a piece of rope from the same place, 
but it does not correspond with that found as it 
has two strands while the other has three. The 
girl states that the rope was not in the bedstead 
but on the floor of an unoccupied room. It is for 
you to decide which to believe?

Court adjourned at 6 o’clock.
Dohchestm, Aug. 22,

This forenoon Hie Honor read that portion 
of Annie Parker’s story which relates to the 
stone, the wagon, the tracks in the field; also 
the evidence which contradicts or corroborates 
her story in these particulars. In reference to 
Mrs. Atkinson's hearing a wagon that night 
his Honor said there was no doubt but that she 
told the truth but she might have been mis­
taken. If a wagon went down as de­
scribed by Annie Parker the girl

could go to the door ana see none. Is it prob­
able that the prisoner, harry Osborne, could 
take the body, drive away as described, take 
down the fence, drive out far enough into the 
river to put the body into the channel ? You 
must consider that he was a étranger to the 
locality and unacquainted with the distance of 
the channel from the shore. I offer no opinion 
on these points. You will consider whether 
it is at all likely or not. I look upon these points 
as most important, and if I were a juror would 
present very great difficulties. According to 
Dr.Tuck to make matters consistent with Annie 
Parlor’s story the body must have been taken 
up and the coats put on, the money, watch 
and other things put in the pockets, as the 
clothes were not On when put in and on when 
found. It is contended by Mr. Palmer that 
unacquainted with the river as Harry was he 
could not do this without fear of drowning 
himself or hii horse; that if the body had been 
left in shallow water it would be seen 
and would putrefy ; beside that it 
would be seen by persons travelling 
along the river looking after logs. [Here His 
Honor read the evidence [of D. B. White as 
to the measurements he made.] Supposing 
the body was taken out to the last measure­
ment before the channel, and was there left 
attached by the tope to the stone, when the 
body got buoyant it would show. Dr. Tuck, 
to get rid of this, assumes that on the Sunday 
night following the murder the body was 
taken up and put in the river further up stream. 
There is no evidence of this except the 
stone, and if the body was placed in 
the channel, how did the stone get far the 
shallow water where it was found? There is 
no evidence whatever for the Crown's theory 
in this respect unless you fully believe Annie 
Parker’s story. The theory of Dr. Tuck to 
make Annie Parker's story consistent is 
that McCarthy's body was again taken 
up acme two or three weeks later, 
hie coats put on him, the watch, money, 
etc., put in the pockets and then the body 
replaced in the river* I can see no evidence 
to warrant a jury in finding that this was the 
case, excepting the seeing of the man and boy 
with the horse and wagan as stated by Woman 
and White. A person’s admission is good 
evidence, but I will say that it is a dangerous 
kind of evidence. If anything is added or taken 
away, the hearer may misunderstand what 
is said, and where a case has been 
very much talked about people may think 
they heard what they never did, and are apt 
to get what was said at another time mixed 
up with it. Annie Parker is contradicted by 
Tait and others, as to scrubbing the floor, and 
her statement at Moncton and here differs. 
You will consider whether this goes to break 
down her credibility. If what Campbell says 
about Harry telling him that he had driven 
away a drunken man is true, it would go to 
corroborate the story of Annie Parker, as 
Harry may have been trying to allay any sus­
picion that he might have supposed Campbell 
to have, if he should have heard the 
wagon. I will here observe that if irhen 
Stephen McCarthy told Mrs. Osborne that he 
believed hie brother was out west and Annie 
Parker heard it and knew he was ih the Sea- 
doue, it is strange she did not then make it 
known. However, if you believe that she took 
her oath on the Bible,it would account for it.

His Honor, on resuming after dinner, said: 
It would appear that Eliza told a different 
story to Mrs. McCarthy, as to Chipman Smith 
being there, from what she told Edward Mc­
Carthy, according to their evidence. The 
correctness would depend very much on the 
hearer and the length of time that has 
elapsed since the conversation. Nickerson 
is the only witness that shears that 
the Osbornes said McCarthy was back 
at 12 and states that Annie Parker was called 
and gave as a reason that she finished scrubb­
ing at 12 and knew from that. This does not 
agree with Annie Parker's as she says it was 
only 10 when she got done scrubbing. It is 
not safe to rely on these conversations. Mr. 
Palmer remarked of this witness that 
he was entirely unworthy of belief and 
there is certainly a difference between his 
statement in Moncton and here. Forster’s 
evidence is relied on by Df. Tuck to substan­
tiate the theory of the body being taken up. 
This to my mind is straining evidence. If 
the admissions of the prisoners can be con­
strued for as well as against them; your duty 
will be to cotosider them favorably to them. 
A prisoner is always found innocent until 
proved guilty.

The ladies are out to-day in larger numbers 
than yesterday. Mr. Holstead was obliged to 
leave for home to-day tin acêount of the death 
of his child.

Dobchbstbb. Aag.,23.
For some time before the hour for opening Court 

arrived, the ladles, who have evinced so deep an 
interest In this ease, flocked the oourt house in 
large numbers, and when the Chief Justine look 
his seat they filled the platform and part of the 
space of the court room. The day being very floe 
but few eame in from the surrounding country. 
His Honor said.—I dare* concluded the reading 
of the evidenee in this « 
now only read to you the evidence of Mrs. Bote- 
ford contradicting Mrs. MeOarthy In reterenee to 
the cutting of the eeat sleeves. You will remem­
ber that Annie Parker's testimony on this petal 

mb what she said 
in Moncton. This evidence is

to show what she really did say 
.idee Betsfoid gives the prisoners 

a high character for honesty, as does also Mrs. 
Botsford* who speaks of the kindness of Mrs. Os­
borne’s disposition. My experience is that evid­
ence of this character does not amount to much 
excepting where the evidenee is very evenly bal­
anced. In the ease ef Monroe, tried before me, 
some twelve witnesses casse forward and spoke to 
his high character and, after conviction, he con­
fessed to the erime with which he was charged. 
In reforenee to the blood stains on the shirt, mesh 
evidenee has been given. Is it blood or not? The 
doctors say it is bleed slot and that it 
get on the shirt from bleeding under water, or

from bleedlne after putrefaction. From the 
statement of Hpskey there Is no doubt but that 
the night he saw the wagon was the ltth of Octo­
ber. We have no definite information where it 
eame from; whether from the Osborne house, the 
French lane or the road from the quarries. 
Annie Parker says the legs of the body hung 
out over the tail of the wagon. Is it probable that 
a body could be in the wagon and Hickey not see 
It at distance of 7 yards on a night so light that.he 
could if he had knew him, have recognised the. 
driver and could tell that the wagon hid a tail 
board that let down? I have now nearly finished 
my observations to you. It is not my duty to tell 
you what witness to believe or what not to believe. 
It is for you to say what credence you give them, 
having seen their conduct on the stand , od the 
manner In which they answered the questkms put 
to (hem. If they have told different stories at 
different times it would oreate suspicion in your 
minds as to the truth of their statements. Slight 
variations not affecting the substance of their 
evidence.1 should not weigh in your minds 
against their statement. If you think that the 
witnesses on the previous csamlnnttoo in this 
case told all they knew, and have eome here and 
added something else for the dishonest and wick­
ed purpose of convicting the prisoners, if not from 
dishonest motives, you can give what eredence 
you please to It, than throw out their testimony. 
I shall now briefly recapitulate some of the points 
pn this most singular and mysterious case, which 
1.,volves more points and questions of an Import­
ant character than any earn I ever heard of be­
fore, Therefore, and because the stake In this 
ease Is so greet. I have occupied so much of your 
time. A day or two of your time amounts to 
nothing in comparison with the taking of 
human life. Was he drowned ? The evid­
ence of the doctors show conclusive!? not 
Did he eome to his death by violence, as describ­
ed by Annie Parker, or by accident as held by Mr. 
Palmer? This le volves the question as to whether 
Annie Parker told the truth or not It has been 
said that the evidence of aa accomplice ought to 
be corroborated. It should be looked upon with 
suspicion, but I cannot tell you as a matter of law 
that it must be corroborated. Was she an accom­
plice? We have only her own evidenee as to this. 
Taking her own account of it, it would appear that 
the murder was not committed at once, and that 
it was only after McCarthy was drugged and hie 
money and other things taken away from him that 
fear of hie coming to and discovery lead to the 
commission of the crime. This at most would 
only make her an accessory after the fact. Her 
duty would have been to have informed the au­
thorities at once. It may be that the oath she 
says she took and a not very clear knowledge of 
the effect as to herself of the part she 
took prevented her from doing so. When 
the faet of the killing depends upon 
the evidenee of a girl like Annie Par­
ker whose character and credibility have 
been so terribly shaken you should look well to 
the cireumetaneq# of the cage. If you should 
oomo to the conclusion he was not drowned, then 
was it as Annie Parker says? Could a blow be 
given by a hatchet as described without breaking 
the scalp? Dr. Allison says he would expect to 
find an abrasion of the skin. These are probabili­
ties and improbabilities on both sides of the ease 
for your oonrideration. Is it probable that this 
girl eoeld have made this story, describing the 
blows struck and the death scene e3 graphically, 
and the carrying out of the bleeding oorpee, as she 
has? Then is it probable that the prisoners would 
commit this crime with boarders la the house and 
carryout the body under the windows of the ap­
ple tree men and Dr. Campbell, and a watchman 

by each night. One would sup- 
they would rather take it out the 

kitchen door, where there would be no 
to bring it back home to them. 

Is it probable that Harry Osborne could have dle- 
poeed of the body as stated; that the body could 
lay where It was put without being seen, and could 
as Dr.Tuck holds, have been taken up twice and 
put in the channel and the stone found in shallow 
water? Then if It had been taken up in this way 
would the body be la the perfect state of preser­
vation it was on the fitk of May without showing 
more signs of putrefoetion than it did? AU those 
poiotsyou will have to weigh when you goto your 
room and take this terrible matter into considera­
tion. The declaration of John Osborne to the 
sheriff the time he was informed of the finding 
of the body is quite as consistent with innocence 
as guilt. The evidenee ot the declaration of Mrs. 
Osborne to Linklettor is important, if there was 
any evidenee to show whether Annie Parker’s 
suturent of the body being in the river was made 
public or not at that tiare. If they 
were not made public Is It evidence of a guilty 
knowledge or not? Do you believe that Annie 
Parker told anything but the truth in her declara­
tion to the Sheriff? De you believe she knew of 
the murder at that time, or de you believe, as Mr. 
Palmer contends, that she knew nothing of It and 
only concocted It after the hat was found? By what
moaosdid she find out the place on the shore? 
Was she there and saw the waggon tracks, 
as she says, er was she never there until 
she went with Steadman? Did Mrs. Atkinson 
really hear a wagon or was It a delusion on her 
part? Wee the third panel of the fence removed 
or not? I have now eoneladed my observations. 
AU I need say is that you must be satisfied beyond 
a reasonable doubt that he was murdered by the 
prisoners in order to find them guilty. A sus­
picion won't do; if there is a reasonable doubt, 
notwithstanding your suspicious, the prisoners 
must have the benefit of IL I leave the rest in 
your hands, trusting that an aU-wire Providence 
wiU direct you to ajhst decision.

The Jury went out to their room at 10,30.
It being rumored that the lory would be brought 

into Court this evening, a large number of persons 
gathered in the Oourt nom. At ASS His Honor 
eame into Court and took his seat epee the bench. 
and a fow moments after the prisoners were 
brought la and teak their place la the dock, 
quickly followed by the jury.

The clerk called their names, and asked If they

through Mr. N. D. Fowler, their foreman, that 
they had not, eer was there any prospect ef their

Bingen.
His Honor asked if there was any question to 

ask that would assist them In coming to a conclu­
sion. Dr. Tarie remarked that if they had not 
agreed in twelve hours they would not agree in 
twenty-four, and thought It would only he punish­
ment to keep them leaner. MnHeletode 
red in this view. His Honor arid that, It having 
been six days since the evidence was concluded, 
and they net having come to any conclusion, he

—i- «ll.hiii. 1,,.
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