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M. R, Barserr v. TuewrLL
Will—Construction—Gift to aclass of children legitimate or legitimate

A bequest of property, on the happening of eertain events, cqually
hetween the childeen “legitimate or illegitimate” of A, A had
five allugitimate children, all of whom were alive at the date of the
will. A afterwards married and had nino legitimate children.

Feld, that both classes of children took uwoder the bequest, the
illegitimate children who were living at the date of the will, being
considered as the object designated to take under the gift to the
class of « illegitimate children.”

The wnivn in one gift to a class of children, of legitimate and
illegitimate children, does nnt invalidate the gift, although the
members of each class of children havo to be determined upon
different principles.

V.C.R.

WiLkiNsox v, Dysox.
Will— Construction—Condition not {o interfere.

A testator by his will, gives a legacy to his son W, M. W, upon
condition that he does not interfere or intermeddle in the manage-
ment of the estate, cither individually or as solicitor, and he also
declares with regard to another son G. B, W, who is abroad, that
he shall personally receive bis share, not by attorney, or if nyt
personally, by certain means pointed ont,

2Held, that the marringe of A. with Esther was n condition prece-
dent to the vesting of the bequest, and that the assent of the
testator to As marrying a lady other than Esther did not remove
it.

I1eld also, that the plaintiff '3 intervst was a contingent interest,
a bill would not he by hun or on hus behulf tv secure the property,

REVIEWS.

Goper’s Lapy’s Book: Philadelphia. The number for
October is received, and it contains no less than seven colored
figures in tho Fashion plate, and tea engravings in wood. It
contains also several entertaining stories, such as ‘ Aunt
Sophia’s Visit,” «The Vertical Railways,” ¢ The Village
with One Gentleman,” The Modern Cinderella,” ¢ The
Sisters’ School,’” and *The Pursuit of Wealth under Difficul-
ties,” A nes story by Marion Harland, entitled * Leah
Moore’s Trinl,” also appears in this namber. A Christmas
Story, for the December number, also from the pen of Marion
Harland, is promised. The terms of the magazine, consider-
ing its great utility, are very moderate, viz.: ono copy, ono

W. M. W isthe ;{cnoml ;

year, $3; two cupies, one year, $3; three copics, one year,

alturney under a power for G, B. W.in this country, and after | $6; fuur copies, one year, $7; five copiecs, one year, and extra
vartous counnunications a bill is filed to adminisier the westaturs | copy to the person getting up the club, making six copies, $10;

estates, G B. W, being plaatiff, and W, M. W, une of the defond-
ants, but there is no actual proof that W, M. W, authorised the
suit, the quuestion v Lis examination tut being directly put to hin,
but he admitting that the suit arose in consequence of the cominuni-
cations,

Held, that there was no proof of a breach of the coudition, and
therefore, that W. M. W. was entitled to the legacy.

Serdble, the onus of proving a breach lies on the party alleging
it, and the other side cannot be called on to prove a general nega.
tive. A case of suspicion is nut suflicient, there nust be actual
proof of the breach.

V.C. R, Crruise v, Avsws,

Sergic: performance—Identity— Way— Compensation — Costs—Eer.
dence tu chambers— Objections abandoned and again raised,

Possession by a purchaser, given or permitted by a vendor,
without receipt of rents and profits by the purchaser, does not
render the purchaser liable to pay the purchase money into court,
but he will be ordered to give up possession or to puy the purchase
money.  If the common deeree of specific performance and for
an inquiry for title be wade, the purchaser may raise objections
which he abandoned Lefore the suit, and the court will not add uny
imguiry on the subject to the decree or direct the chicef clerk to
state special circumstances, On further consideration, the court
will nut, on the yuestion of custs or interest, louk at any evidenes
but that in the cause, and not at the proceedings and evidence in
Chambers on an interlocutory motion.

A clause in an agreement for purchase, that the purchaser is not
to require any further proof of identity than given by the title
dedds eactipts the vendor from producing further evidenee, but he
cannot furce the title on the purchaser, unless the evidence is
complete.

O the sale of a house or stables in an el do sae, the vendor is
not bound to show a title to the roadway.

M. R, Davis v._j\.\cm..

Will-—Construction—Condition preccdent—Bill by person having a
contingent inferest,

A devise in trust for A. (in case he should marry the testator’s
niece Esther) for life, subject to the proviso after mentioned, and
after ug deccase in trust for the cldest son of A, who should be
liv iz at his deathi, and have atteined twentv.one, or who should
live to amttain twentveone, in fee. Proviso that in case A should

not marry Esther, the bequest to him should not take effect, but

that such share should f2ll into the restdue.

A, in the testator’s lifetime and with his assent, married TIsa.
bella, who was still alive, by whom he had a son, the plaintiff in
this suit, Esthier was also «till alive and unmarried.  The present
suit was instituted to ascertain and sceure the plaintifi's interest.

eight copies, one year, and an extra copy to the person getting

{up the club, making nine copies, $15 ; eleven copics, one year,

and an extra cupy to the persun getting up the club, making
twelve copies, 320.
e

APPOINTMENTS TO OFFICE, &C.

COUNTY CROWN ATTORNEY.

PRANCIS R. BALL, Esquire. Barristor-at-Law, to be Clerk of the Peace, fu
and for the County of Oxford, in the room and stead of W. Lapenotiere, Esquire,
removed. (Qazstied Oct 10, 1863.)

CHARLES LESTER COLEMAN, of tho Town of Bellerille, Fsqulre, Barrister-
at-Law, to bo Clerk of the Puace. and County Crown Attorney, for the County of
Hustings, {a the room of Juhn (PHare, supersoded. (Gazotted Oct. 17, 1803)

CORONERS.

WILLIAM HUMB, Esquire, M.D.. nnd WILLTAM CASE WRIGHT, Exquire,
Associnte Coroners, County of Halton. (Gazotted Septembor 26, 1863 )

PETER STUAKRT, Esquire, and ELIPIEALET W. GUSTIN, Eswqure, M D.,
Associato Coroners, County of Elgin. (Gazetted Oct. 3, 1863.)

JOSEPH CARBERT, Esquire, M D, Aseoclate Coroner, Usited Couaties of
York and Peel. (Uazstted Oct. 10, 1803.)
mA].\‘uUS BELL, Esquire, Assoctate Coroner, County of Grey. (Gazetted Oct.

, 1863.)
mAl.\'t.‘US BELL, Esquiro, Associate Coroner, County  Sumcoo  (Garetted Oct.

, 1863 )

AARON WALTER GAMBRLE, Paquire, M.D., Associste Coroner, County of
Lambton (Gazetted Qct. 10, 15863.)

JAMES HENRY, of tho Villazo of Mono Mills, Fsquire, M D., to bo an Aszn-
ciate Cagoner for tho United Countles of York and I'eel. (]f_lautmd Oct 24,1863 )

DE WITT * MARTYN, of the Village of Kincardine, Esquire, M.D, to be an
;hsocm(o Coroner for the Unfted Couativs of f{urvn and Bruce. (Gazotted Oct.

]

e e

. 1863,
FRANCIS McCANDLASS, of tho Tawuship of London, Esquire, N D, to boan
Asgsociate Coroner for the County of Middlesex. (Gazetted Uct. 24, 1604.)
GEORGE ALVA CAKRSUN, of the Towa of Whitby, Exquire, tu bo an Associate
oroner for tho County of Ontario. (Gazetted Oct. 24, 1383 )
NOTARIES PUBLIC.

EDWARD BURTON LIAYCUCK, of Ottawa, haquire, Attarnes-at-Law, to bo 3
Notary i’ublicin Upper Canada. }Gr.wttcd September 26, 1363 )

STAFFORD LIGHTBURN, of Hastings, E<quire, Barnstenat-Law, to be a No-
tary Pablic In Upper Canada.  ((Bazetted Oct. 3, 1563.)

EDGAR BARKER, of Dunaville, Erquire, Attoruey-at-Law, o bo a Notary
Tublic io Upper Canads. (Gazetted Oct. 3, 1863.)

J. SAURIN McMURRAY, of Toronto, Eequiro, Barzister-at.-1aw, to bo a Notary
Public in Uppor Canada.  (Gazetted Oct. 3 1563,

CHARLES SAMULL JUNLY, of the Viilage of St. Mary's, Esquire, Atturney
at-law, to by a Notary Public for Upper Canads. (Gazetted Qctober 17, 1807

DUNOUGH O'RRIEN, Enqulire, to bo a Notary Pablic for Upper Canada. (Ga-
zotted Ot 23, 1863 ) .

THOMAS ].\Id.l'.:\.\‘, Exquure, to be a Notary I'ublic for Upper Canada, (Gazet-
ted Oct 2, 1663

WILLIAM RASTALL, of Kincardine, Esqulre, to baa Notary I'ablic for Upper
Canada. (Guzetted Qct. 24, 1863.)

TO CORRESPONDENTS.

‘ 8, 1, "—Under “ Dirition Courte.'”

¢ 1. C."—Uopder ** tiencral Correspondence



