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the grautees iradly paitng wjth, conveylng, or dispouing of
the property, It fis provied that if they do no éither they or their
heirs or aoipn muxst pay +;his. sme um.n The position of the
au=n if they thould sell dos ziot seeîu tu me at ail different from
that of the sme smn if they fence, and the fact that this smn je
ik. aither oase ealled a tfurther eûnaideration " does -not advance
matters one whit.

It seemz to me that the sum of $500 is a rough computation
of the amount of daxuages the plitiff would oxpeet that he
would or might suifer if the prohibited fencing were proceeded
with (and tliis is helped ont by the covenant in that regard),
or by hie frienda losing con trol over the lineofu iail. It is a
penalty or liquidated damnages, but 1 think no part of the pur-
chase money, and no vendor s lien attaches.

iprovince of flova 0cotta.

SUPREME COURT.

Graham, E.J.] [Oct. 9.
CouLsTaiUG v. NovA ScoTi.& TILEPHoNE CO. ET AL.

Nuika'40-Joinder of two parties de fendant- Motion to compel
plaintiff to eet dimissed.

Where in au action for a nuisance, nameiy, obstructing the
access to plaintiff's house by the erection of a board fence in
front ot an adjoining, building in t-ourse of construction, etc.,
brought againat the defendant company and the contractor cm-
ployed by them, plaintiff, ini his statement of elaim chargcd that
the defendant company was erecting the building and comxnitted
the acte of obstruction complained of, and alleged ini the saine
terms that the defiendant H. was erecting the building an2d com-
mitted the act, applicatifà wua made on b:,half of one of the de-
fendants to comapel plaintiff to elect which of the defendanta he
would proceed against and un behaif of the other to strike out
his name.

Hold, dinmissing the application with coïts, that the trans-
action eomplained of beiiig une and the saine there was no objec-
tion to plaintiIf stating hi% claim firat against the.one defendant
and then, in the alternative, against the other.


