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establishing ihe quantity delivered to the ship. There %vas a Short
delivery of or.e class of goods, and over delivery of another, the
total number being in excess of the total number giveri in the bill
of ladin-. The consignees had taken delivery of the surplus of the
one class of goods, but îlot under cîrcurnstances showingz anv
agreemnent to treat the over delivery as equivalent to the dehivery
of that class of goods iii respect of which there %vas a shortage.
Bucknell, J., held that the defendants %vere entitled to thc relief
theV, chai med, and the Court of Appeal (Collins, 'M.R., and Rorner
and Mathewv, L.JJ.) affirmed his decision, holding that the shortage
in onîe class of goods %v'as îîot coînpensated by the surplus
delivered of the other class, and that the value of such shortage
xvas to be ascertained bx' takin g the proportion that the quantity
undelivered bore to the quantitv specified in the bill of ladin-g;
and that the reduction to be made in the freîghit wvas to be
ascertained in like manner by taking the proportion that the
quantity flot delivered bore to the quantity specified iii the bill of
lading.

TRADE UNION-APPLICATION 0F FUNDS CONTRARY TO RILES OF TRAIIE

L741N*O-INJU'NCTION-RIC»IT OF INDIVIDUAL MEMIBER OF IRADE UNION TO

RESTRAIN MISAPPLICATION-TRADE UNION ACT, 1871 (34 & 35 î.,.
31), S. 4, stUS-s. .3-(R.S.C. c. 131, s. 4, st*3.-s. 3.)

In Ilowden v. Yorkshire Mines-s' Association, ( 1903) 1 Ký l 3o8,

the plaintiff, a ineînber of the defendaîit association, a rcgistcred
trade union, sued to restrain an allegcd rnisapplicatioîî of the funds
of the union. Several points of intercst Nvere raised. First it w'as
contended that uîîder the Trade Union Act, s. 4, sub-s. 3 (Sec
R.S.C. c. 13 1, s. 4, sub-s. 3 the plaintiff had no right of action, but

Grantham, J., who tried the case, aîîd the Court of Appeal
(Williarns, Stirling, and Mathew, LJJ.y deterrnined that point in lus
favour, they holding that an action to restrain the misapphication

of the funds of a trade union did îîot corne within any, of the class
of cases covercd by' s. 4, sub-s. 3. The main point of the case
tîirncd on the construction of the rules of the association. By

these rudes it wvas provîded that the fonds might be applied in the
allowaîîce of "stî-ike pay " to inembers who were perinittcd to
cease ivork with the sanction of the association in accordance
with the rules. WVhat happenied wvas this :Certain nebrs of
the union emplovcd in a colliery without any sanction of the


