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Pleading relies," for if m'oney lent is relied upon,
"'4 tneniion goods bargained and sold ? or if

Rco1sold and delivered constitute the cause of
'cinor set off, why introduce a statement about
qrn paid for the use of the opposite party at his

roluest? Any one of these statements may be as
qcozlpSelY made as possible, but if only one is going
to be relied upon the introduction of the rest

(lestroYs the conciseness, and if more than one is,

nt the Whole are, relied upon, then each should be
41ddinto one or more paragràphs containing,

knearly as may be, a separate allegation."
'rhen again, it seems to me that the O. J. Act

C0teMplates such a concise statement of dlaim,
0t off or counter-claim, as will disclose with rea-

%its re certainty and particularity, the material
fat eidupon, such a statement at least which,

raeUpon a writ of summons, would amount to
8necient special endorsement to enable final

1len~ft to be entered in case of non-appearande.
lo a summons issued under the judicature Act
Md drse with the common counts without
dtsor sums, would certainly not entitle the

,ý%,1dltiffl in case of non-appearance, to enter final
'1ent; for, as Cockburn, C. J., said in Wa.Iker

e'iick3, L.R. 3, Q.B.D. 8, "la party who is placed
'~te Predicament of being hiable ta have a judg-

h tsigned against him summnarily, is entitled to

hýefici, particuîars to enable him to satisfy
th8rln wehr ought topay orresist," andI

th1k the same reasoning applies to a set off or
tQl1zterclaimn. It should be pleaded with suffi-

tetParticuîarity ta enable the plaintiff ta satisfy
his nind whether he ought to go on with the ac-

tin Can it be said that a set off which does not
ukclase whether it is founded on money lent,

'aid880d and delivered or a generai account stat-
an1d Without anoy dates or amounts whatever,

this8 ?I think not.
n 'aY be noticed, also, that the forms given in

t e A4ct 8.11 contain full particulars of the nature of

t Cla.'11 with dates and sums. These forms are
IrnPerative but they are given as examples and

teItninof the Act may fairly be deduced from
si ~.r4 requiring pleadings to be sçmething of a

character. If otherwise, why were they
Rvzat 8.11?

u nst, therefore, conclude that the form of
Ing knawn as the « 1 common counts," is .not

noW 1PPîiCable to the procedure introduced by the
Act, and the questions arise under this mo-
ardhould 1 strike out this paragraph or will an

ta8.fend, and for particulars meet the
A&nd who should pay thecoss? I

5~dbY separating any or ail the counts he relies

upon into distinct paragraphs, with their proper
cz-%nsecutive numbers and adding thereto sums and
dates and such other reasonable particulars as the
nature of each dlaim will fairly admit of, and the
order can also go for further particulars of the
non-completion of the contract.

As to the costs, under ordinary circuinstances a
party pleading a statement of defence which is in-
admissible, should pay the expense of having the
statement struck out or amended, or of procuring
an order for further poeticulars; but, as I under-
stand, it has been usual to plead the common
counts since the new procedure, and their admis-
sibility has not been questioned before: the costs
of the summons and order in this case will abide
the event. On the question of costs each case will
have, in a great measure, to be decided on its own
merits, for there may be a difference between a
pleading wholly made up of the common counts,
and one in which the pleader, after having exhaust-
ed his facts and ingenuity in framing numerous
statements of dlaim or defence, manifestly from
force of habit, is unable to resist the temptation to
throw in the common counts at the end, for what
they are worth.

I see nothing in the objection to the common
counts not being pleaded either as a defence or a
counter-claim. The defendant's pleading is headed
Istatement of defence or counter-claim"; be-

sides we have no rule requiring a party ta utate
specificaiiy that he relies upon any facts by way
of set off or counter-claim, as they have in England.
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GREEN V. WATSON.

Patent-Assignment of Patent right.

The Courtbeing equally divided the judg.
ment of Ferguson, J., 2 0. R. 627, stood
affirmned, and the appeal therefrom dismissed
with costs.
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