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but bcd it only referred to bis reputation, I am
of opinion that this court wouid aise have jurisçdic
tien. Lt iras contended, te my surprise, that in
lFleming v. Newton, Lord Cotteubani bcd decided.
thant in sucb a case this court had no jurisdiction,
but on referring to that case, 1 find that Lord
Cottenham only expressed an opinion that sucli
jarisdiction sbouid bc exereised cautiorsly. In
the case of Spriny/iead Coripany v. Riley, which
bas nover beon appeaied, 1 bcd to cousidor ail
the cuthorities bearing on this question. 1 ap-
prelîeud that the case of ResuS v. Wjebsler, goes the
whole lengtb of irbat is asked here. The eext
case is Clark v. Freenan. 1 roter to the observa-
tien of Lord <Cirns upon that case in Maxcwell v.
ilogy, 16 W. R. 84, L. R. 2 Ch. 310, ire bie
says,-, It always cppeared te me thant Clark v.
Fccemait noigbt have beeu decided in faveur ef the
plaintiff, ou the ground that hae had a property in
bis eirn nanie." iVith thisobservation 1 eutirely
agcee. I amn uf opinion that the original iejunc-
nctien in this case was rightiy granted. Ras
thon the subsequent conuut et the defendants
mitigated tho ofience ? In their cairwer and cvi-
deuce tlîey appear rather to attempt te justity
thernaelves than te apolegise. The injuniction
xnut, therefore, ho mode perpetual, and tbey
miut pcv thie cost of the suit. Wberever the
publication ef advertisements or other documinents
tend te destrey or deteriorate preperty, ashether
tangible or intangible, this court bas, in my
epinion jurisdicrion te intertere, and a man's
reputation and mercantile credit is assuredly a
mst valuable part of bis property.

FE[iLDENç v. SLATER AND SEFTeR.
C o eat-Pra once A4ffidait-ILco c Itice--Coioalruction

of covenaal Dcoage -artics.

An affitavit Illed on the Part ci' a ilofenda it cannot, ina
»cause, be road as evidence against a co-efocidant.

lorcd V. Colvia. 3 Dicw. 222, disingeishjd.
Th, ride that a puchascc is boieiidte inquire into the title

of ti, veidor, and ia atrccted woiih notice witlî wait
app. ,rs upon the fitie if ho does îlot sO mnqeire, appiies
iii thc casi cf a lc sec wlic liec ti te iliquiro juite his
tesý'V ii'O.

Il ilsos v. Hart, 14 W. Rl. 748, L. R. 1 Cli. App. 463, fol-
lowed.

A coeniant îlot te use a lieuse "as an inn, public boe,
or tao ms, or foc thie sale of s 1 iritîîous liquors, aie or
beer," is brokçea lîy tho sale tîsicin of s>pirits or beer lu
boties, ibaugu the lieuse ia liet sised as a 1 înblic-house,
and the tiquers are not sold by rotait, oc to ho drunk on
the Pr, asess.

A plaîitiff suiIg foc an inlinction te restrain a broacli of
a covenr,t, îc net bound ta show any special damna'e

sunstaýrýýin ilîereby.
A. con voy a laîî d ta B., svtiich B., loy ttae samne i nstrument,

coevenants tliot lie witi Det use or suifer te ho useot 6cr
certain purposos. B, lases the landt te C., who uses it
foc thse purposes foc'sidden by the revenîant, B. la net a
proer liaty te a bibllied by A. for an lujunction te
restralu aey furtiser bceach of thse covenant.

[V. C. J. 17 W. St. 45.1

By indenture of the 25th of April. 18.54, John
Feilden and Jonseph Feilden (thee plaintif) con-
veyed certain dwvelling-houses and shepa je tho
hoou gl ef Blackburn te flic defendant Sîcter
and îbree other persens. lu equai shoras, as
tenants iu common, reeerviug a perjuetuai renit
charge of £40 a-year. By the sanie indenture
the purchasers (inicluding the deteuidant Sîcter)
.iîtly aed severally coveaued saith John
Feililen and the plaintiff, their heirs and assigna,
aulong otier thirgo, that they ivould net use or

eccupy, or permit te ho esed or eccnpied, aey of
sncb buildings as an inn, public-bouse, or tap-
reom, or for the sale of spirituins liquers, or
aie, or beor, uer set up or exorcise, or cause or
suifer te hoe set up or exercised thereen cuy busi-
nless or manufactory wbicb migbt ho detrimeutal
te the ucighhourhood.

Iu the year 1859 the interest of John Foilden
in tho promises becanie absolutely vcsted in tbe
plaintiff.

By a deed of partition, dîîted 25tb Februau-y,
1858, the deteedant Sîcter becamne selely eutitled
te oe ef the dwvelling-houses and shopa lu ques-
tien ; and by an indenlure, dated lst Novenuber,
1862, tho defendant Siater demised the sauie te
the defendant Sefton fer a termI Of tWenty-oua
years ; ced the sanie indenture contained a cove-
ecet on the part cf Setton te the effect that rio
offensive business or occupation or nuisance
Hbould be carried ou or committed on the sane
promises, and <bat the sanie should bo used ce a
direllin g-bouse or sbop only.

About the eud cf the year 1865, the dotendaut
Seflon, havieg for several years previously, ie
the shep in question, earried on the business ef
a grecer oniy, was appoiuted agent in Blackburn
ot Messrs. W. & A. Gilbey, the uine-importors
and distillera of Oxford-street, ced je tho nuontb
of Marcb, 1866, sud from <bat finie, hoe preceeded
te soul aed expose for sale, in the shep ln ques-
tion, the saines and spirituona liquers of Mdessrs.
Gilbey.

The defendaut Setton coetinuing te soul vines
and spiritueus liquors lu spiteo f the romon-
strancea of the plaintiff ced bis agents, ced of
tho detendaut Sîcter, the plaintiff, je Macch,
1868i, filoci bis bill against the clu-endants Sinter
aed Setton, praying that tbev m4ght ho restrninied
frees usiug, or pormitting te bie used, the dwellinig-
bouse ced shîîp je question as an inn, public-
bounse, or tap.roomr, or for the suale ef apirituons
liquors, or aie or beer.

The deendnt îSater, by bis cîlsirer, iusistedl
<bat, whaîever might ho the nîture of tue nets
cluocgod sgninet Sollon, rie case bcd boon mîade
ont hy the bill against himef.

The defeudant Sefton, by bis ansrer, stîuîed
<bate ho eer sold aeyvwines or apiritucuts liqueis
except those of Mesars. Giibey; that hoe iievcr
sold any for consumption on the promises, nor
ever sold a leas qecntily than a single reputed
quart bettie. He aise denied <bat, wln'n lie teoo
tho lease of the Ist November, 1862, ho bcd cîîy
notice cf the cevenauts contaio.cd je the juden-
ture of the 25th April, 1854.

The plaintiff filed a replicatien.

.Renshaw (Kay, Q.G., ith him) for the plait-
tiff, argued that the defeedant Sefton vas, upon
the facta cf tho case, cffected witb notice cf the
covenants in <he indenture of the 25th Apiil,
1854, and, ie order to prove this, proceeded te
read a portion of an affidavit filed on behaîf of
the defendant Siater.

JAMSu, V.C -An afildavit filed on I ebialt of a
deteudant inua cause casînot be ronld egaiîist al ce-
defendant.

.Reoalîaw, iu reply te bis Hotior. relcrrcd te
Lord v. Colvi, W. R. 3842, 3 Droir. 222.


