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of Wood v. Dizie, 7 Q. B. 892, which has been
accepted as a leading case, both here and in
England decides that the charge of the judge—
that although the conveyance was bona jfide—if
there was an intention to defeat an execution
creditor, the conveyance was void, was incorrect
and going too far.

It does not make any difference since the jury
found generally for the plaintiff, whether I direc-
ted them wrongly or not, as to the distribution.
If the verdict had been for the defendants for
any portion of property in guestion, then this
question would bave properly arisen.

With the respect to the objection to the affida-
vit, on the bill of sale. The objection is to the
jurat and that it should have stated that the
vendees were severally sworn, In the absence
of any case upon this point, I am not prepared
to pronounce the instrument void, on that
account ; and, even if it was, there is evidence
I think of change of possession suflicient to
meet the requirements of the law.

With respect to the objection that the verdict
is contrary to law and evidence, and perverse,
and against the weight of evidence, I must con-
fess [ have had great dificulty in coming to a
conclusion, but on the whole, when I recollect
that the plaintiffs paid full value for the goods—
that the transfer was not only for the considera-
tion of debt, already acecrued, but for money
advanced at the time of the execution of the bill
of sale, I am not prepared to say that the jury
was wrong in coming to the conclusion, that the
transfer was not made with the intention of
defeating or delaying the defendants, or giving a
preference to the plaintiffs or other creditors.

I discharge the rule.

PROBATE.

In R® qo0DS OF SNIDEP, DECEASED,

(In the Surrogate Court for the County of Hastings.)

Deed—Testamentory poper—Will revocable—Cancellation of
administration—FProbate.

Oxne 8. died in 1867, lcaving his next of kin, who, believ-
ing that 8. died intestate, obtained administration. G.
aficrwards found an agreement and will under seal of S,
in the same paper in the possession of 1. the only wituess
to its exceution. Dy this paper 8. agrecd to convey
part of alot of land to (4. on certain conditions. 8. owneil
a$ the daic of the paper, the other half of the same lot,
and also-some personalbty. By this paper, in case the
couditions were performed, 8. devised ol his veal and
personal estate to G and his heirs.  Sowe years after the
date of the paper, S. conveyed the other half of the
lot to G. the devisee and took a morlgage for the balance
of the unpaid purchase rmouecy.

Heldt, that this paper was a will and not a deed and there-
fore not revocable, but although the subseqnent convey-
ance to (. and reconveyance by way of mortgage to 8.
might have the effeet of revoking pro tanto the will rela-

ting to the vealty—yet it bad not the cffect of revoking
it ag fo the personaliy.

Held, also, that it was a good will of the personalty, not-
withstanding it devised rcal estate and only one witness
of itsexecution.

Held, also, that the lctiers of administration must be
brought in and caucelled, and the paper admitted to
probate.

Co.

SHERWOOD, J.—The petitioner David
Glover asks to have ihe letters of administration
of the estate of Snider granted to James Cole,
on the 1lth February, 1868, revoked, on the
ground that the said Suider made 3 will in his
favor dated 1st Mareh, 1860. He files a writing
of that date made by Snider in the presence of

one James Farmer, who was called and proved
its execution. He states that petitioner and
Snider came to him and stated an agreement that
they had entered into between them, and that
Spider afterwards came to him to have it reduced
to writing, which he did, ana after it was read
over to him, Snider signed it. The writing sets
forth a sale of one half the lot Snider was then
living on to the petitioner, his wife’s brother,
for the sum of eighv hundred dollars, to be paid
at such time ag Snider might want it, to enable
him to pay his lawful debts. 1t states a further
agreement, that petitioner was to come and live
in Sniders house, and to work his land with such
help as Snider might be willing to afford him,
That petitioner was to dispose of anything
that the furm might produce. to pay debts, and
if there should he anything left afier paying up
all debts, (I understand it Sniders debts), peti-
tioner was to give Snider one half. Snider fur-
ther agreed noi to sell or let his part of the land
to any person withoui petitioners consent, and
Le further agreed, after his death whatever pro-
perty he might be the owner of, either real estate
or otherwise, he did bequeath to the petitioner,
bis heirs and assigns for ever; with this provi-
sion, that in ease his wife Maunde, should live
longer than himself that petiticner should sup-
port her as long as she might live. e further
agreed to leave the agreement with James Farmer
the witness to keep for him, and that he was not
to give it up unless petitioner and he should re-
quire him to do so, and also, that if petitioner
should fu'fil the conditions of this agreement,
and that they should not call on Farmer to give
up the agreement, then that the written agree-
ment should be his Jast will and testament, and
whatever property he might be the owner of af,
bis death, either real or personal, he gave to the
petitioner, his heirs and assigns forever. Kvyi-
dence was given by the-petitioner of payment of
debts, by him due by Snider, and there was no
evidence that Snider ever asked for the agree-
ment, that Mrs. Snider died before Snider. On
the part of the administrator it was shown that
Snider had conveyed the lot (meutioned in the
writing as sold to the petitioner), and had taken
a mortgage for a part of the purchase money;
and that he afterwards sold the rest of his land
to the petitioner, taking back a mortgage for the
unpaid purchase money, that Snider lived with
petitioner until his wife’s death, when he went
to live with Cole the administrator, with whom
he lived until his own death. Declarations of
Suider to the effect that petitioner was to have
all the property at his death made by him at
different times were given in evidence to shew,
that he never intended to revoke his will if it be
one. On the other side it was given in evidence,
that about the time of the funeral the petitioner
expressed himself as having no claim on Snidevs
estate, and that he knew of no will. And Cole
(who was examined by consent of both parties),
stated, that Snider had promised to leave to him
his property, and if he left bim to pay him at the
rate of $3 per week for his board. ~ It was stated
that Snider told him he left petitioner because
he was lonely after Lis wife’s death and that
Glovers children anuoyed him.

The question is, can the writing putin evidence,
or any part of it, be considered a will? If so,



