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Moss, CJ.O. -- l amn unable to pereiv 'nv g-oun,1 111on0
whîueh, eossetywith what was saiid asý ývl as what a cu
ally deeidedý ini l.tdis v. Larnbert, 24 A. U. 653, tht? judilgmnt nlow
in appeal sliould' bc disturbed.

T 11j- appellan11t«s counselo rcferredý to, a;ume or a~s eie

liv C''[111- ofine or tue tae of t1w Ainecan Iion $mt

oi ilîhudeîson tond to iliailitain thie opinion t1init ail action >11ch1
asý iý so(ugrlit to ho inaiintaite here lay at the comunon Ia\, atud

rclyîn;ig on others, the lereounsei contended thiat, even if tho
actioni was not mnaintainable at Co11n111on law, thec etut of 11u,

egsaonconuoieri thie rights of nîarried woinen IloXV iii for-ce.

ti titis pr-ovincet is to) gm1ve the right. But littie ou fosi(>ae
isz to ho derive'd froin these decisions in the faeof thedeion
of ouir own and the Englishi Courts which eleuarly p)oint to thle

1 tliiilk the defendant's case rnay well rest, as it w-as rested hy
Mr. I>helan ini argument, upon Loulis v. Lamnbert.

1 would dismîss the appeal with costs.

'11o otber rnenibers of the Court concurred, OutiidMIE

DITEL, JJ.A., giving reasons in writing.
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OVEltEXU \. BUWRTON STEWARIT ANID MILNE CO.

Patent fQr Inivention-fn fringemnt-Novelty-Utility-Býurdcn?
of 1'1o0of Fidnsof Fac(t-Appeal-<imilicity of Inrein-
tion? Formeri Ioet-a.lr Keep on Fo-~b~r
ofInn lioni Foilure o -1 (itunfacture-Patent Adl, sc. 3s--

1"clnr .u ]Iirk A rIîdes ýPatent Act, sec. 55-Penaltl iun.
(le r sec. 69 -Dantages-Costs.

Appeal hy tlw clefendants from a judgment of ANO%,i.I, J1., at

thec trial, awarding tlue plaintif! an injunction restrainirig the dei-
fendants from infringing, in the manufacture and gale of cuýrry-
conb, tlue plaintiff's patent, nunuber 53318, and the siumi of
$20,80 as and for damnages and the costs of the action.

The plaintiff's patent was granted te hlma on the 24th Augna;t,
1896, and purportcd to be for certain improvements ini curry-
combs, the invention of one F. H1. Burke.


