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Mlortgagqe-&dae under Pou'er-Surplus Proceeds of Sale-Dis-
trjbujjon-Findings of Master-Appeal-Priorities--Syndiea.te-
Equalisation of Payments]-Tliree appeals from the report of the
Local -Master at Sault Ste. Marie upon a reference to himn to ascer-
tain the persons entitled, and the proportions in which they are
entitled, to certain moncys in Court, being the surplus realised
upon a mnortgage sale over and above the amount required to
~stisf y the dlaims of the mortgagees. The appeals were'heard in
the Weely Court, Toronto. 1105E, J.,in a written judgment, said
that a certain syndicate, consisting of those who had been held
entitled to divide among them the moneys in Court and others,
owned lands which. they mortgaged to secure $15,000; they trans-
ferred the lands to a second syndicate, of which some of the mem-
bers of the first became members; the second syndicate imade a
mortgage to the rnembers of the first for $108,000; Eoll, a member
of both, collected certain inoncys froiün the members of the second,
and dis-tributed them amongst those members of the first whom lie
believed not to have gone into the second, but these moneys did
not nearly satisfy the claims of the payees under the $108,OOO
mortgage; the moneys in Court were the surplus proceeds of a
sale under the $15,O00 mortgage. The Master found that the
members of the first syndicate who became nîembers of the second
bad no riglit to share in the fund. From this there was no appeal.
The first appeal, by McDonald and Woodgate and others, was
against a finding that Finlayson and Dear were entitled in priority
to tie other claimnants to certain sums required to equalise thie
am!ounts received by ail the claimants, including Finlayson and
Dear. The learned Judge said that lie could find no reason for
distuxrbing the holding that those who had had too muc i must let
those w-ho had IÊad too littie draw out of the mnoneys nowv available
for distribution such amounts as were Decessary to etbihan
equality before distribution of the balance of the fuind. Ti
appeal should lie dismissed. The second appeal wL-, by Finilaysoni
and D)ear against a,.finding that Dawson was entitled-( to shr in
t~he fund. Dawson was a member of the first syndicate who d11i
not go into Uic second. Dawson had made ani aiLSIgnmenvt to ole
I3owler; but Dowler said that, whatever the formi of the assignl-
ment, lie did in fact acquire Dawson's interest in the fuind; aid,
it could rot be said that the Master was wrong in finding that
Dawson was entitled to rank. This appeal should be dismissed.
'The third appeal was by the Royal Bank of Canada against a<
finding that Dowler becaine a member of the second syndicate.
Thie evidence amply supported the finding. As ail Uic app)eals
failed, and every onie concerned wus appellant in one appeval,


