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1. F. Helhnuth, K.C., and M. H. Ludwig, K.C., for the defend-
ant Davies.

W. N. TilIey, K.C., and R. H. Parmenter, for the defendant
Clarkson.

LENNOX, J., read an elaborate judgment in which hie reviewed
the faets and (hscu5sed the law. He said that the two outstanding
questions were: (1) whether the provisions of the Assignments
and Preferences Act, R.S.O. 1914 eh. 134, had been substantially
eomplied withi; and (2) whether the defendant Davies, being aninspeetor of the estate of Taylor Brothers, was in a position to
contfract with the creditors and take a conveyance.

The Ieairned Judge was of opinion that the defendant Clarkson,aýs sgne acted throughout in good faith, but that his valuation
of tHie Lind was made upon a wrong basis; that the assignee's
urror was the beginning of a chain of errors culminating in the în-prov-ident execution of the deed to, Davies; and that Davies
knowingly availed himself of the advantage it afforded huîn. ThesaLle was nmade at a price much below the value of the property.

The position of an inspector as to purchase is defined in ReCanada Woollen Milis Limited, Long's Case (1905), 9 O.L.R.
367, as a fiduciary position as regards the disposai of the assets;
and this truistec, Davies, never really discharged himself from hisdie(,s as a trustee. By sec. 22(3) of the statute, an inspeetor is
debarred fromi purehasing.

1Jpon thie evidence-(, if the property had been fairly advertised
anid offeýred( for sale hy co ((mpetition in 1901, it would have realiseda suini largely inees of the total suni charged thereon by theDavies miortgatge-a sin morê than sufficient to pay in full theothier ereditors enititled to rank on the estate.

There was a very long delay ini bringing action. The Statute ofL1imitations, did not apply direetly, Davies being a trustee; andthlere hiad bevn no acquieseence in or adoption of the transaction.
Delay shiould not work a forfeiture of a plaintiff's rights so longas thie p)arties ca.n be restored to their former position, or justice
can s4till be donc; anid particularly so if the action is founded upona breach of trust. The delay, i the circuinstances, was flot a
bar to giving thie plaintiff relief.

Jutdgmient declaring the con veyance to Davies void and direct-ing its cancolîation anid the rovesting of the land i the defendant
Clarksoni, with çosts against the estate of Davies. No costs
againist thfe assignee. Ternis of the judgnient to be spoken to.,


