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The dlaims of the respondents are resisted by the appellants
on several grounds, ail of whiel were unsuccessfully urged be-
fore the trial Judge.

The first objection is to the finding 'as to the extent of the
loss which was sust-ained by the fi-e, whieh oeurred on the 25th
December, 1910, and by which. the stock in trade of the assured,
Jeffrey, ivas totally destroyed.

It was urged that the trial Judge procceded. mainly upon
a stock-taking alleged to have taken place in the rnonth of Au--
ust prcceding the fire, and that the stock-taking was not reliable,
and aought flot to have been uccepted as affording evidence of the
amount of the stock on hand at that date.

1 arn unable ýta agi-ce with this contention. There was
nathing addueed in evidence which threw doubt on the bona
fide character or the accuracy of the stock-taking. It appears
to have been conductedl iii the ordinary manner, and practieally
ail the employees of Jeffery took part in it....

Evidence iras given . . . which fully supports the find-
ing that, at the tirne of the fi-e, thie stock on hiand was of the
value oi $25,000....

I entirely -agree vith the conclusion of the learnedJ triai
Jüdgc on this brandi of the case...*It was further objected that the insured iîad neyer coin-
plcted his proofs of loss in accordance ît thc conditions of the
policies.

In rny opinion, there was a sufficient compliance by the
insured with the conditions of thc policies as ta furniishing
proofs of loss, and fthe linding thýat these conditions were eon-
plied with was warranted by the evidence.

The American cases cited by Mr. ILcfroy in support of his
contention that undcr statutory condition 13 the insured was
bound, Îf required ta do sa, to procure from the persans froni
whom ie had purchased goods duplicates of tic invoices of thein
and to furnish these duplicates ta the insurer, have no appli-
cation ta such a condition as condition 13. The conditions wvhieh
werc under consideration in the cases cited expressly provided
that the insured shauld procure and furnisi duplicate inivoices
wbei-c the originals wcre flot in hie possession.

If, as the appellants contcnded, thc proofs of losa which were
furnished were ina-uficient, sec. 172 of the Ontario Insurance
Act iras, in my opinion, propcrly applied by tlic learned Judge
ta relieve the respondents £-rm whut otherwise would have been
tIc consequences oi their failure ta conîply with the require.
mienuts of condition 13.
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