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The defendants are mianufacturiers of clothes-wringers,
parts of which consist of rubber rollers, each on an iron
rod or shaft. They required a cernent which would sa unite
the rubber to the iron rod whieh formed its axis, that the
two would revolve together, and would flot separate unider
such pressure as the defendants' experience Iied them to put
on totest the fitness of the roller for actuial us-e. As a iitter
of prudence, and in order to give a mlargin of safety, that
pressure was, as rnight be expected, considerably greater
than would ordînarily be given by a persan using ther wr inrger,
or, as the witness put it, by, a washerwoman. Thc de!e4ndl-
ants were using a cernent which they puirchased ready-imade
front another eoncern. The plaintifsý rnaniiu factured Yvarijou s
cernents, and, desirous of doing business with the dcfend-
auts, solicited an order, and their salesman proeured froni
the defendants a sample of the cernent which they were
uëing, in order that the plaintiffs might niake up one like it
or equ.ally effective.

Cements are made up of crude rubber and varions
cheinicals. Neither plaintiffs nor defendants knew the
exact composition of this particular cernent. The plain-
t i f s manager, Mr. Thornton' on receipt of the sample, ania-
lysed it, and arrived, as lie concluded, at îts îingredints,
and cornpounded a sinail quantity o! cfrnent whici hie con-
sidered thie sýare or equally effective, anid sent it oni is a
sample to the defendants to be' te'sted. Ure admits thiat lie
coii1d not rns.ke a perfect anialys is. d Colild not '.Iv thalt it
waa exaetly' the sarne, inasmuceh as thle chlie! conIstituenlt,
ruibber, varies greatly. The cernent rnu'zt not onflv eohere
with the- ironi wringer, but mnust vulcaise or harden i-
forrnly with the outer roll of rubber so as to unite with it.

This vulcanising is also spoken of as "cuiringl."1 There are
many varieties of rubber, and a cernent which will iimite
with one sort may not unite with another, thie quiantity o!
sulphiir in) the cernent and the rubhe-r heing'- an imnportant
elemnent, as flhat having the greateýr quaniititv o! siphubir
hardens first. It -woufld hencs'aü thrrefo, for the
plaitiifs to know wh-lethier thie ceren thv had pirepIared
wotild "vulcanise " or "cu-tr(-" withi the partictilar riill)qr
whiehi the dlefendants were uig

Whnsendiing the saiiple ie lie hiad onouddt
the defenidanlts, t1- plainitifTs' miana 'ger >ent w1ith it a letter
to theni of 3ird .Januiarv,' 1907, as foll1ow- "We are seniding
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