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duhsion upon the evidence is that the aeident wag cauised by
the plaintiff Saraih I3rill's owni impruidence( in passing- f rom
blihind the north-bouind vŽar and going uipon the westerlY traclc
without okigto see where the cilr %vas which She llad Feea
standing abuvec Queen-i street. No excuse i., offiered for this
very' apparent aet of niegligenve oit ler part. which l, if' A wa
mot the s;ole cause, at least contribuited to cause the injury,

nd ainiit whivih, as the jury fonid, thle motormailwa
p eresto poether aifter Ilie saw her.

'11w appeal siol]d lie 111lowed and the action dsnse
% Itll os~ if' the defolndanlts ask llim.

DEýcEmm-- 315Tý, 1908.

C.A.

LAlP>AIE v. CANADIAN PACIFlC, 1. W. CO.

Mffr aind Sf raniJnjry Io> S'rvant and Comscquent
1) at -~-eggenf Fndigsof Jury - Fanit of Fore-

tivf, .$yAtem -Communo Lalw Liability - Roiliray-

Appual b% idefundants froni judgmnent of ( luTF, J_, Upfl

thefldigsof al jui ar of plaintitfs.
The ac-lti was l>roulgllt undervi the Fatal linjiries Adt,

IS,8 o. 18 .11l. 166;, by tIhwdo and infant vhldrep-
tively iut <me William Uer Lappage, al worknmn in the
defend11art',enlyet h it %vis allegedý4 was kiUed whlile

Mnae oi u apomn wing to thev oflgec ilvd-
fendants.

I. F. 11llhnuth, K.C., and G. A. Walker, for deifeýndaiits.

E. E. A. ])u Ve;\,K~ . 11, F. lxýfroy, K.C., anid
<. W., P. llood, for plaintfifs.

SThe judgînent of the Court (MOSSCO, OSLER, GAIR-

I«>W, MAwRN JA) as delivered by

UAiaw, .A.:-Deeasd'socupýation was that oi pipe-
fitt4er. and at thei timv oif his death1 ho %vas engaged( in re-
paJirinig tlie, ipeýs mider al car ii tfic endns yard at
Torontlo Jntoand, while he %vas mnder thep car, it fell
on imi and killed bii.


