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MELADY v. JENKINS.

C#niract Carrnage of Grain-Rate of Payment for Carrnage
-"Buqhel "-Dfferent Standards .of Measure ment-
Pkwe fvkre Con tract Madeý-PkIae of Conplion-Bifls of

Lading-Evidnce of Usage or C'uston->Sltip--Powersý of
Master as Agent of Itnr-zco o Rierorer Overpaymeni

MoeVvluniarily.

Appeal by defendants from judgment Of MORGAN, Jun.

Judge of the Countv Court of York, in favour of plaintiff
ini an action in that Court, to recover $153 alleged to have
been nverpaid bo defendants, in the circumstances stated in
the judigmeint.

The appeal was heard hy BoYD, C., BRIrrON, J., MA~-
rZK, J.

G. l?. Geary, K.C., for defendants.
W. 'N. Ferguson, KG,, for plaintifsé.

Boyin, C. :-The defendants, carriers and owners of the
*te.mner "Squite," contracted with plaintiffs to carry a
quantity of nats from Fort William,' in Ontario, to Buffalo,
in the 'United States, at the rate of 21/2 cents per bushel.
BUis of lading were issuied in respect thereof, directing
the deplivery to the BanrMof Hlamilton, and these were in-
donjed by the bank to the plaintifts, inerchants in Toronto,
owners of the oats. Upon clainiing delivery, the defendants
cehargedý( freight at the rate of 21,/, cents upon cach 32 lbs.,
the Amierican standard of measurement, which they claimed
to ipe a buiiiel withi the meaning of the contract; the plain-
tifsr, contending that the Canadian standard of 34 lhs. to
the bushel was what the eontract rneant, paid the whole
amtouint deinmandled, $2,6l07.74, and now bring suit for the

icovery of the excess cdaimed to be paid, i.e., $153.

7h. agrpement for carrnage was, made by telegranis and
correpln(Ienee from Chicago to Toronto, through Prude-
villr & Co_, agents for the owrners (if the vessel, the defend-
mats, ini the 'States, to the plaintiffs, at Toronto. And it


