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company transferred this business, with ail its aset
goodwill, to the Dominion Chair Company, in conside
of the receipt irom that company of a large block of its
to be allotte1 lx the vendôr company as paid -npl
'lhis stock appears to have been issued or allotted i
naine of Dr.' Beattie Nesbitt as trustee for the 0. H.
ibard Company Limited. Out of the stock so allhttei,
plaintiff was to receive the shares stipualated for i:
a.greemnent of 21st April, 1903. The piaintiff's eGnfi
la that it was ultra vires of the HuUl-ard Con~
to acquire this stock, and that, if it is their
which he îs to'receive, that eompany could not, eithe
ectly or through Dr. Bèattie Nesbitt, valîdly eontraýct tÀ
it to him, and could flot niake titie ta it. If, on the
hand, the agreemnent is to be regarded ms an agrc4
by the Dominion Chair Cainpany through Dr. Beattie
bitt ta allot and issue this stock to the plaintiff, he cor,
that the latter colnpany could not properly issue it ti
as paid up stock, and that under his agreemnent it ie
paîd up stock that he can l'e aeked ta take.

That the arrangements iietvreen the plaintiff an
two eompanies in question, effected through Dr. NXesii
most informai, and possibly sueh as the plaintiff coi
have enforced the performance of, may b'e admitted.
appears to have been on ail -aides an utter .disregar.dc
usual formalities accoxnpanying transactions of this ci
ter, and Dr. Nesbitt seenis to have acted aa if lie w(
very fact and deed bath the Hulibard Comnpany an~
]Domiini-on Chair Comipany.

But the plaintiff under the agreement whieh he no
pugns has received payment of the two draft--on~,
$300 and the other for $850; he has also received sala]
upwa&cds of 3 yea.rs from the Dominion Chair Corn
amountmng to samething over $4,000. Froni the time ý
niaking of this agreement until the summer af the1906 he appears to have made no dlaim upon the defen(
H1e does not in his present action inake any offer to
the xnoneys which he l'as reeiîved, a.nd, inasmuch as h
given 3 years' service ta the Dominion Chair Company
cannot return the salary received without leaviug hi
unpaid for these services, it is practically an impossi


