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to recover $500, the amount of 5 shares of plaintiffs' capi
stock for which defendant subscribed on 20th April, 18
with interest from the dates on which thc cails became p
able.

liefendant set up that lie was induccd to become a

scriber for shares by the representations of plaintiffs' ag
by whom he was solicited, to the effeet that Mr. G. A. i

and Mr. H. A. Massey had each subscribed or proniised to ,
scribe for $10,000 of stock, upoil the condition that ,z

seriptions for $50,000 were obtained on or before ist j.
ary, 1893; that defendant's subscription was required

order to assist in rnaking up what was stili required of
$50,000; and that bis subseription would flot be bin
imless the $5 0,000, including the subscriptions, of --%e,
Cox and Massey, were f ully subscribed on or before 1 st Tu
ary, 1893.

It was proyed that neither Mrt. Cox nor Mr. Mse
subscribed or promised to subseribe for $10,000 each, ei
condîtionally or unconditionally, nor did they do se at
time after defendant's subscription, flot was $50,QOQ
scribed on or before lst January, 1893.

BOYD, C., held that the representations were prove,
have been made; that, by reason of them, defendant ,va.

dued to subseribe for thec stock " as a sort of escrow; it.

not to be effective or operative unless the $50,,000 was obta
within the liinited period of time."

G. H. Watson, K.C., and J. B. Dow, Whitby, for plainil

F. G. Porter, Belleville, and S. T. Medd, Peterboro

for defendant.

The judgmient of tlic Court (Moss, C.J.O., OSLER,

LENNAN, GA1UROW, MACLAREN, JJ.A.), was délivered b

M3oss, C.J.O. :-For plaintiffs it was contended that
fendant failed te prove thie representations. They w-ere
tinetly Sworni te by dlefendanit, and were not contradictedl
appears' thiat the agent by whmthey were made died
years befoec the cenmencenient of the action, but, tu

Chancellor pointed out, if plaintiffs were prejudiccd for'
of bis evidence, it was due to their delay in bringing til
tion. Tlhe Chancellor gav\e credit te defcndant's testix
anid thiere is no lair applicab)le te tllis case whieh dbsLýab


