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A for a new trial . . . or is one proper-ly failing
thin Ruile 615, where the Court bas before it ail tlic
4.erials necessary !or finally determining the question ini
5pute. Question 6 read6: "Did Tibbs, lit uittering, 11n%
isucli words which you find lie did uttur, aci. witini ic

)pe of bis employnient by tlie Press I>ubliliig Company,
r their benefit >" Answer: "iNo." Does this inieani that
did not act witbin the scople of bis eiiiloym\iient and did

t act for the benefit of the coxnpany, ors docs it meni. at
-hough lie acted within the scope of Jus rpoynet
t ini doing so it was not for flie comipany'7s beneflit
-obably the former is what tbe jury intended. If the latter,
en, in, my view of the law, plaintiffs %vould,nowttndg
e answer to question 6, lie entitledl to judgmentii agaiist- boilt
fendants. But., as,ýsuming the answýer to neugatiNe bt
anchie, of tbe question, cuun tbe Court, upon thie f ig
the jury and the admitted facts in itis rsfiialiy deter

ine the vuestion in dispute witbouit sending tui (-aýe biek,
r anew trial ?...

[Reference to Hamilton v. Johinson, Q..D 63
Drkshire Banking Co. v. Beaf son, 5 C. 1>. 1). 109>; icyv
rake, 10 0. R. 428; Stewart v. Rounds, ', . .
eConneil v. Wilkins, 13 A. R. 438; liowasu V.Tooi
*W. Co., 29 S. C. R. 717; Donaldson v. Wbierry, 2 9 0. Ri.

ý2; Clayton v. Patterson, 32 O. E. 435; Jacksont v. Grand
,unk R. W. Co., 2 O. L. IR. 689, 32 S. C. R. 24;Sibbald
Grand, Trunk R. W. Co., 18 A. IL 18,1, -2o.; Jones v.

owe, L. R. 5 Ex. 115; Millar v. Toulmnin, 17î Q. B. D.
13; Ogilvie v. West Australiani Mortigage and Agency Cor-
oationi, [1896] A. C. 257.]

lIt is, perhaps, difficuit to recoucle ill lthe Canadiianl
ses withl the Juter Englisli cases . . . asý to Nwblen the
'wer given by Rule 615 ouglit to le exercised. But, liaving
gard to the facts in eacli partieular case and the in&nifesi
~Ject of the Rule, if would seent to hoe preper to exorcise the
ýwer there given ini any case iu which, upon the. facts;
lown, no jury would lie justfied in fiuding a contrar-y ver-
ct, and where there is ne reason to su ppose that on1. a
cond trial furtlier evidence xnay lie adduiced or that faets
ay lie more fully brouglit out which niay change the. resuit,
id provided ail necessary niaterials are befôre the. Coulrt
r filaaly determining the question nt issue between the,
oe>fies. The Court is net justified in dlîaarlig Ille findin1ga


