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which it is to Le realized hears also, the costs of ;-ealîzation.
The taitL follows the hide, and the costs of realization arc added to
the elainj. Why should it be otberwise in regard to mnechanics?
liens?

TIE OF THE ESSENCE 0F THE CONTRA CT.

Thiat bard eases sometinies make Lad lawv is a trite sav,%ing,
and it may perhaps Le thougî't that the case of Kihiner v. British
('oluinibia Orchard Lands (1913), A.C. 319, is an illustration of its
truth. The facts of that case so far as they appear to he ruaterial
may Le thu- summ.arizedl:-Kilme.-, the defendarit, entered inito
contract with the pinintifft, t he British C'olumbia Orchard Lands
(Co., to luy a parcel of land from the company for S7.5,000, the
purehase n ioney was to lie pai, part (lown, and the b.îhînce in
instalments; the c.ontract coitaiix1ed a proviso that it was to Le
nul i n(l,'-oid and1 all paymeiits to Le forfeited and the %,endors w'err,
to L)e at liberty to reseli if def.ault shouild Le made in th(- payrnent
of un- of the instaiments at the time named. The second in-
st.iflni(ft waIs du1e onl the lÂth June, 1910, and on thv 1 Ith .lune,S
1910, the l)urchaser àsked for time. and the dlefvindînt., agree(i
t<) drawv for th, amount by bill of exehange payale on 2211l âmne,
1910; titis bili wvas aceeitei Lv tlic defend.nt, Lut was .ot paid

at intrtand on 27th June, 191il, Kilmer asked the icfendlants
to iîol<l the biii for it) days, whicil they llgree(1 to do0. lie faiied
to inake a'rrangements to meet th(e bili on 7th Juiy, thinking

quite erroneousiy that it w-as flot (lue tili the 10th Juiv; and on
8th Juiy wrote to say that it would Le paid on the l2th Juiy.
On reeîpt of this letter the eoïnpany, on 9th Juiy, notifie< i unier
iliat the deai was off and on 1Ilth Juiy sold the landi to anntîier

pnrty for $100,000. Tlit bili of exciige remained in th(bad
of ti.e Canadian 'Bank of Commerce. to waomi i ad been indorscd
Lv the eornpany (Lut whether for Value or rcely for collect ion
did flot appe4Lr), matil l9th Juiy, when it was ieturnc<l t() Rilmer.
On the l9tlî August, 1910>, the instaiment in arrears %vas tendleredl
and refosed an(l thv e-oin)anv tiien i)rought tlue action for a

0an tj


