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Il time, too, il may be said, enlightened medical opinion bas obtained
a recognition on the Statute-' Dok of the modern scientific view as

8 to insanitv and mental infirmitv."

THîE JUDICIAL .SYSTEM 0F SOUTH AFRICA.

Information on this sulbjCct is obvious1y of interest to us in
the Dominion of Canada. We gladly, therefore, give our renders
the benefit of a paper by Mr. S~. B. Kitchin. advocate. of Kimberly.
South Africa. He ii-rites as follows:-

4! "Fo- judicial purposus South Africa may be said tc include
the Union of South Africa (consisting of the C'ape of Good Hope.
Ni.tal, Orange Free State and Transvaal Prvne)and the
separate ccilony of Southern Rhodesia. WVith the ex~ception
of the native protectorates. wvhieh are under Imperial administra-

ion. and where. a.; a rule. native lawvs aind customns are in force,
the conmmon liv of Soutb Afriva froin Caine Point to tile Zambesi

~f' is the Iloran-Dutch Law as it was al the tine (if the annexation
of the Clape in 1800. iodifled h-, locail judivial (ICcisiofls and

statutes. (A this body of k9yv, wliieb waVdS first introdured int
Sou'h Africa ]w thie Diîîteh tie at the, Cape iii the sýixteent il
centurv, Lord De Villiers, ('J., has r'aiul:

'Tbev are not to bca found in ian%-d or aut lient ic dlocument

i to whirh easyý reference vait lie made. and il is often onlv through
t ajudicial derision upon a dîsputed quest ionI of la z bat theI ~ Legisiature becorne. aivare of thle existence of a partietilar !aw.

The conclusion at which 1 have arrived as to the ohligatory

the British occupation iii 1806. nav lwriefl stated. The
presumption is ii bat vry one of thIe'se laws, if riot rcpcaled bw

tbe local Legislature, is stili in force. Tispresuimption iviliIl flnot. bowever, l)I'tvail iii regard to qnv rule of laws which is iii-
consistent witb Southi African usages. The best proof of sucb

j usage is furni.shed 1w unoverrifeci judhii <lecisions. In the
abseýnce of such decisions the Court rnav takie judicial notice of
any general custom wbhich is not only' ivell establisbied but rea-


