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fend&nts (a limhe company> thie amount of a lean made D7 the
plaintiff te the managing director of the defendant company,
the plaintifsé knowing at the time that the director had no
authority t, *contract the boan for the oompany. It appeared
thstthe proceeds of the boan had been applied in payrnent of the
debta of the defendant eompany. Scrutton, J., who tried the

1àý action, thought th-at ini these circuinatajices the plaintiff had
no right of action, and accerdingly dismissed the action. The
majority of the Court of Àppeal (Buekley, -and Kennedy, L.JJ.)
took a different view, and considered that in substance the trans-
action did flot anicunt to, W borrowing, but merely the replace.
mient of one debt by another of the same anieunt and although
the plaintiffs had notice that the director was net authorized
to borrow on behaif cf the defendant company yet that was
itumaterial; and that in the circumatances, the piE ti had an
equitable right ta recover.

ït is pointed oat in the judgments of the majority cf the
court that this equitable right cf the plaintiff is flot strictly a
right cf subrogation, because if it were, the plaintiffs would ho
entitled to the iîecurities held by the creditors whose claims were
discharged, but that they are flot entitled tg. It would rather
appear to hc an equity similar in Romne respects to, but at the
same tume distinct froni the right cf subrogation. *ilas
L.J., though admitting the extistence cf the equity, held never-
theless it <can onily arise in the case of a lender who is ignorant

* of the agent'. want of autherity.

* oELiGzNcE-LANDowNFR -UNPENCED LAND-LE@AvE &NI LI-
* CENCE TO ENTER-CHILDaEN-INVITÀTxcO--ALLU1nEKENT--

DÂ%NGERous oBJECT-INJURY-LIABILITY.

Latham v. Johnson (1913) 1 K.13. 398, was an action to re-
cover damages for an injury su2tained in the fellowing cir-
cunistances. The defendants owned a plot of unfenced ]and
froni which houses had been cleared. It did net adjoin any
highway, but was accessible frein the back cf a lieuse where the
plaintiff, a child about 3 years old, lived with her parents. The

* public were allowed to traverse t-he land and children of ail
ages were accustoined to play uponi heaps of atone, sand and

* other materials which f rom tirne ta tume were depoited there
by the defendants. The plaintiff went on the land unacconi.
panied and wus found upon a heap of paving stones one of
whieh had fallen upon her hand and injured it. There wvas


