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policy had been cancelled, and on the plaintiff afterwards writing offering to

supply proofs of loss, if required, the company airain den;ed any liability on
the ground of cancellation, but said nothin-, as ta furnishing proofs of loss.

fféd,4 that the plaintiff did not cesse ta be the 1'person insured"' within
the meaning of the Insurance Act, and that the policy could flot be cancelled
by the company unless they strictly followed the provisions of the Act.

Held, also, that the insuraiice effected by the mortgagees could not be
deemed ta be a subsequent insurance within tiie meaning of sub-sec. 8, s. 168
of R.S.O. (1897 ý, c. 203 ; for could it b. deemed a double insurance P.s under-
stood in commercial law.

Hedd, also, there was such a repudiation of liability by the crimpany as
relieved the plaintiff from making formai proofs of loss.

Geo. Wilkie, for the plaintiff. Dation McCarthy, Q.C., and C. J. 41trnnes,
for the defendants.

Street, JiHEWJFTT V. JERMYN. [April 2o.

WiII-Consrmution of grant of orobale Io one of Iwo ie ctors- RiWil or such
exiecuirr Io mill- 1/endor andpuîrcèaser.

A testatrix devised and bequeathed aIl ber real and personal property ta
ber husband H. and ta R. as her executors, ta carry out the provisions of theM. will, with fuli power and autliority, if ini their discretion tbey deemed it advis-
able, ta seli aIl or ariy af ber praperty, and ta invest the proceeds, as they
might deem best, and ta pay the income thereof ta the husband H. during bis
lifetime, and after bis deatb ta sel tbe property and divîde the same equally
between her children. R. renounced probate, and on 201h April, 1892, probate
%vas granted ta H,, wba, as sole exect.1or, had sir-ce contracted ta selI ta J.
certain of the testatrix's lands ta pay debts, etc.

Held, that H. bad power ta mnake a valid sale, and that s. 13 of the
Devolution af Estates Act, wbicb requires a caution ta be registered, in na
way interfered witb sucb power,

Holdet; for the petitioner. H(tdlton Casse/s contra.

Divisional Court.] REG. Ex REi. HALL V. GOWANLOCK. [April 29.

Alunici/le/cinsCocWvn motions in HBgk and couniy Cotirt-Prohi-
bition-Collusion-R.S.O., 1897, c. 2*,s. 2e7.

Appeal fromt order berein for prohibition, noted s...,ra, P. 3t7.
There L, no power ini the Judge in Chambetis eitber ta probibit or enjo;tl

the judge of tte County Court, wbo bas equal jurisdiction and autbority with
him, fram 13roceeding with the trial af the validity af thLt election. The
proper course would bave been tor tbe defendant ta have rnoýed in the County
Court on notice, addressed ta the two relators, calling on them ta sbove cause
why the motion before the County Court Judge sbould flot be set aside or
macle returnable befare the Master in Chambers, and upon this motion cal.


