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injuries received whilst in his-service, subject te the condition, amongst others,that Il if any proceedings be talcen to enforce any clai m, the cornpany shai havethe absolute cônduct and cc..àtrol of defending the sarne throuRhout ini the name
and on behaif of the employer, retaining or eniploying their own solicitors ind
counseI therefor U-

Hold, that the plaintiff was not entit led, in the face of mach a stipulation, to
claim froni the defendantn the amount of a judgment obtalned against hinm byan employec in an actioni defend d by the plaintiff through hi! own solicitorand counsel, leaving the defendains te show as a defence, or by way of counter-
dlaim, that they could have donc better by defending it thernselves , nor wasan offer by the plainti«f at a tirne wlien the action wau at issue and on the
peremptory list for trial the following day, to hand over the defence te the
defendants' soliritors a sufficient compliance with the condition,

W. Casse!:,!, fur the plaintifft
W Nesbitt and.. A'. Denton fur the defence.

ARMOUR, C.]IN RE. BAt.L M BEL. [March 11.

Prohibitiont-Divisioe Court- WorI'gege-Coptract or obligation ta indiennif
against-A cion for inièreet on/y-Div'ding cause of action - R. S. 0,
C. Sie s. 77.
Wliere thec plaintiff conveyed land to the defendant subject to a mortgage

and aCter rnaturity of the mortgage paid the niortgagee -two gales of interestaccruing sînce maturity, which he sought tn recover tram the defendant by
t action iii a Division Court,

He/d, that the contract or obligation of the defendant to indeinnify theplaintiff was an entire one; the breachi was either the flot paying the mortgagewhen it feil due, or not indemnifying the plaintiff against it, and it was an en-tire breach ; the contract or obligation and the breacli constituted one cause ofaction ; the plaintiff had, therefore, divided his cause of action, contrary te
s. 77 Of the Division Courts Act, R.SO., c. 5s', and pr-oh ibition should bc
awarded.

M. ). Davidson for the plaintiff.
S. W UlcKkown for the defendant.

Chancery Division.

Di'lCur.] GEE . TORONTO RAILWAY CO. [Feb. 21.

Neglignce-.Street railway co>noany.-Rglit of way -J)uty to sounditcgvrng.
A car of the defendants' railvay was comling along the down-grade in theQueen street subway. The plaintiff was engaged as a servant of the city cfToronto in sweepingr the roadbed. The motorman did flot sound the gong

and ran into the plaintiff.%
Held, that the judgment in faveur of the.plaintiff at the trial should be

affirined.
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