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*i »IMBSNrUR N0LoDm OP CObIPA<-P.MRIVBU, APPOINTMM<T OP, AT INXSTANCE OF MORIGAGIIE BEVOS

,Vcmako» V. North Kent frotworks (i8gi>, 2 Ch. 148, was an action by a de-
Ws benture holder of ai limited coznpany, whose eecurity created a charge upon the'

re assets of the cornpany for the appointrnent of a receiver 'cf the property and
assets of the company, which had becorne insolvent. No default h-ad been mrade --
in payment of principal or interest secured by the debentures. The only direct

S precedent for the application was an unreported decision of North, J., whîch
-k-kewich, J., followed and granted the appEcation, appointing a receiver until

tay~ judgrnent oi further order.
ýy a

ten Ot~AR F LAW-OFFTrER OF THE COtIRT-COMPANY-WiNING up-AsBETs t.,qcltASED BY H43NPST
MLSTAICE 0F Bit'RIFF-RPAVMtI'<T flY 'FFICER OP COURT OF MONCV RKCCIVED TkIROVGH M18-
TARR 0F LAW.

te a

re- In re' Opera (i891), 2 Ch. 154, executions having been placed inx a sheriff's
ur- hans against the goods of a lirnited cornpany, the sheriff seized go'-ds and chat- k

t- Jf the company. Subsequently a petition was presented for winding up the
be- .lav an order was made for winding up the cornpany, and a liquidator was

~n' apî'u inted wvit}îout prejudice to the rights of the sherifi'. After this the sherifi.,
ale- err>neously believing hifnself entitled to do so, seized the money received at the

:u dvnrs of the cornpany's theatre, and out of the moneys so received paid the
exucution creditors and bis own fees, and delivcred up the balance, together
xvitii the goods and chattels seized by hini, to the liquidator. Subsequently, on
thv application of the liquidator, it was held that the sheriff had no right to
seize the money taken at the doors atter the winding-up, order, and he was

the ordered to pay over the amount so rec.eived bv him to the liquidator. The
[at off u.a)ls and chattels which had been under seizure by the sheriff, and which h,ý

illighit have sold to satisfy the executions in his hands notwithstanding the
wiiing-nip ordrr, having been sold by the liquidator, the sheriff applied to ho

iich refim(led out of the pi-oceeds of the goods the amount paid bv hlm to the execu-
the tion creditors, and his own fees, and Kekewich, J., held that he was entitled to
3er- this relief, on the groundi that the Court would flot allowv its officer (the liquidator)
ort- tu fake advartage of a mere nîjatake of law by retaining money to the prejudice

of those who had an honest claini to it, notwithstanding that the mistake under
- which the lîquidator received the mnoney might be one which, as between ordin-

'TEL) arY litigants could niot be rectified by the Court.

dorl CONVI'RHION OF CHAITELa-TRutiTas, 3410k? OF, TO StJIý FoR C2ONVERSION 0F CHATTELS J3Y CESTUI

ItiQ~UE TitU'.T-AUCTIONEI&R, WHEN LIABLE FOR CONVERSION OF 00005--EVDNCY-1RACTICE.

nev flarkdr v- JAuriOng (1891), 2 Ch- 172~, was an action for the conversion of goods
ade and chattels. The plaintiffs were trustees for the gooas and chattels in question,

.vs anti had per nitted the cestai que trust who was entitled to theni for life to have
no the possession of theSn; the cestui que trust, with the agaistance of his brother,
en. sent the goods to an auctiohoer, who sold theni and handed thei over to the

the' purch±isers. The action wus brought by the trustees against the cestui que trust,
hb brother, and the auctiorneer, for the value of the goodg and chattels. The


