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RrCIINT DECISIONS ON THSE EQUITABL3E DOCTRINE 0F NOTICE.

and died, and the plaintif's were bis assignees.
Tfhe Secretary of the Victoria Company gave
evidenco that a verbal notice would net bo
recognized by the Company; that a notice to
he recogeizcd, and te bc of aey avail or pro-
tection, mnust be ii w riting; that up te, and
fer a long tinie after, the baukruptcy, Glenn
appeared by tlie books cf the Company te be
the ab-,olute owner of tie policy. le recel-
lected hou ever, having heard Glenn mention,
i n conversationi, tiiot thec pclicy w as, in the
hands cf' bis bankers ;but the statemeet was
a nie relY casual one in the coursec of conver-
sation. The secretaî'y of the Britannia Cein-
pany gave siinilner evidence.

[Jiider theso circumstancc V. C. Stuart hcld
tiret ce sufthcient notice of the deposit had
been g-ivan te flic Companies concernied, and
that therefore the right er the bankrupt's
assi-1nees te tise proceeds of tire policics had
net been displaccd.

In Ev parte te Agra -Baenkr tlucted) spe
Wiorcester, L. R. 3 Ch. App. 555, 16 W. R.
879, MiN. J. R. Worcester deposited with the
Agra Bank tie certificates of vairions shares,
auîecg w hidli w'ere 400 billy paid up shares le
na conîpany calied tise Sac Pedro del Monte
Silver Mining Company, by w ay et sccurity
for the repayment cf £1,300 advanced by thre
bank. At the saine tiie lie handed over a
blank transfei of the shares. On August 26,
1867, Mr. Worcester became bankrupt. At
tibat time the shares le question stili stood in
Mr. Worcester's namne je the books of the
coicpany, the transfer net having been regis-
tered tîsereen, lier Rfy notice cf tlie transaction
given by the baiik te tiecorcpaey. It appear-
cd, lîceever, that in the year 1867, befere the
bankruptcy, the directors of the company
w oe engaged le înaking inquiries as te the
sbares ef persens whe w ere defaulters te the
Comcpany. In the course of those inquiries it
carne te the knowiedge ef the directors, tbrough
the verbal information cf Mr. Worcester, that
the 400 shares le question had heen pledged te
te tire Agra Bank. Was this information thon
sufficiet te affect the Company with notice ?
[Jeder these circureistances Mr. Commissiener
Wînslew hield that the shares le question
svere le the order aud disposition ef the batik-
rupt Rt tire tiere of the bankruptcy, aun. thaïe-
fore belonged te the assignees.

But on appeal from. this decision the Lords
Justices held it te ha immaterial lu w bat ruan-
ner the directers became acquaieted with the
fact ef the transfer, previded tbey did se be-
cerne acquaied; and accerdingly heid that
they had effectuai. notice ef the transfer, on
the gîeuud that the directors would net, with
the knowledge which they had, have heen safe
ini peî mitting any deaiing w'ith the shares.

Ie Lloyd v. Banes, L. R. 3 Ch. App. 488,
Mr. T. Lloyd, heing entitlcd te a certain in-
tcrest ie a trust fued et which R. WY. Banks
was trustee, presented his petitien lu insolven-

myon January 19, 1859, and on the 22nd
the usual vesting order was made. In Novern-

ber, 1861, ho înortgaged his interest te
Mark Shephard, and in March follew ing the
usual notice ef the mertgnge w as given hy Mr.
Shephard te Mr iBanks. No formaI notice of
the proccedings le insolvency was given te
Mr. Banks until February, 1864 ; but he stated
that he had read le a newspaper ef February
16, 1859, a notice that Mr. Lloyd's petition ln
insolvency for diseharge would cerne on te ho
heard on the 4th of March. From that fine
he had dwelt with Mr. Lloyd on the footing
cf the insolvency heing a tact, and had niot
paid hiin his annuity.

Under these circumstances Lord Chancellor
Cairns, reversing the decision et the -Master ef
flie Relis (reperted L. R. 4 Eq. 225), held that
the trustees' knowledge et the inselveîecy from
the advertisement ef the newspaper, especial-
iy when ceupled with the fact tleat he hiad
practically acted upon the information se
gained, coristituted netice sufficlent f0 give the
nssignee lu inselvency prierity over the suh-
sequont mertgagee.

Ie giving judgmeet je this case Lord Cairns
observed (p. 490.)-

IThere li no0 douht, with regard te property
ef the kind lu question here, that au aquitabie
incumabraucer, if ha has any regard fer bis own
interests--aey desire to miake bis posiuiou secure
-euh takae vary good care iiimself te give direct
and distinct notice, and tbat ln wrîiting, te ihe
trustees ef the preperty on whici he lias chtil-
ed his incumnbrance; and if he dees flot do that,
ha wili ha -at very great perl, because ha weili
have te auceunter, first, the danger of the trustee
bring le'ft ine ntire ignoance of the sellrity.
and next, if ha attempts te prove kuowledga cf
the trustee aliunde, the difficulty which tis
Court will always feel le attending te what are
called casual conversaions, or le attendiug te
any hied cf intimation 'whicb will put the trustes
lu a less favourahle position as regards bis mode
of actieu than hae woul have beee lu if ha had
got clear and distinct notice from the incumbran-
car. At the saima time 1 arn bound te say that
I do net tlîiuk it would ha consistent -wiîb the
prieciples upon which this Court bas always
preceeded, or 'with the authorities which bave
beau referred te, if I were te hoid that under neo
circumatances could a trustee, 'without express
notice fromr the incumbraucer, ha fixed with
knowledge of an incumbrance upon the fend of
whieb ha la the trustes se as te give the incuma-
braucer the saine benefit which ha would have
bad if hae had leimself giTan notice te the truistea.
lu muet depend upon the fades of the case ; but
I amn quite prepared te say that J think the
Court wouid expeet te find that those who ai-
lagad that the trustee had knowledge of the
incumbrance had made it out, net hy auy
evidanca of casual conversations, muchs less hy
any proof of wbat would only ha constructive
niotice let by procf that the, mind of the trieste
lias in sorne way been brouglet te an ietel'ienct ap-
pre/ewnicn cf thce nature of t/e incumbrance w/c/
lias corne epon /ce pccpcrty, 80 thiat a rcaable
man, or an ardinary ma~n of buseeic, would act
eepon the icnformaetion and would regu/ate bi/s con-
dieet ey it in the execeetion of t/e tciect."
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