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Jtdiclal COnUIflttcc of thec PrI'vy Coinceil.

Council Chamber Whitehiall,
Julie 21, 1845.

]?nESENT:
The Right lion. Lord Brougham,
The Rio-lt lion. Tfli Vice Chiancellor Knighlt Bruce,
The IRiglit lion. Dr. Lushington (Jugode of' the Admi-

ra-,lty Court.)
Thn- iiglit Ilon. J. Pecmberton Lcigh (Chancellor of

the Duchy of Cornwall.

TOBIN vs. MUR1ISO.1

Lord Brougharn (1 ).-This case cornes before us
frorn the Court of Intermediate Appeal and E, rror iii
Carmada,,and it scelis to have a, Judgcmcnt reversed,
there civen upon an Appeal and Writ of Error frorn
the Court of Queen's Bencli in an action brought by
the Respondent against the Appellant as Bailee of
Sugars delivered to hirn by the iRespondent, and des-
troyed by a flood of the :River St. Lawrence. The
ground of the action is the Appellant's negligrence in
the keeping thie Sugars; and first, ive rnay consider
the formi of the plcadings by wvhichi the dlaim. for da-
mages ivas stated and resisted.

The DeCXration contained three counts specially
charging the Appellant severally, with not duly keep-
ing, flot accounting for, and by bis negligence occa-
sionmng the damnage to the goods. The common counits,
cxcept those for goods solci and delivered and on an
account stated, were added, one of course being( for
nioney had and received for the use. of the Plaintiff,
and one for money lent and advanced by him. A plea
amounting to the general issue wvas pleadcd, and the
replication after traversing the miatter of the pica,
appears to, makie an addition to the mnatter of the de-

(1> Copy from Dir. Morton's short.Iaand notez of iie j udgmcnt.


