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Lindley, J., made an order at chambers that under sucli circumstances; as to prevent thethe plaintiff should give security for costa. defendants fromn successfully issuing processThis order was rescinded by the Common for the costs of this action. Therefore, unleasPleas Division, and the defendants appealed. there is a settled practice that under such cir-Fulerton, for the defendants, cited (Joodivin v. duiustances a plaintiff cannot be ordered toArcher, 2 P. Wms. 452 ; Adderly v. Smith, 1 give security for costs, there is souie reasonDickens, 355 ; Duke de ilont-Ilano v. Christin, 5 why the plaintiff in this case should be calltdIL. & S. 503; Ainslie v. Sims 17 Beav. 57 ; upon to give security. But the Conimon PleasPray v. Edie, 1 T. Rep. 267 ; £'iragno v. Hassan, Division have decided that the establishied ruleTaunt. 20 ; Jacobs v. Stevensorn, 1 B. & P. 96:- of practice is that, whether the, plaintifl be aInon., 8 Taunt. 737 ; Oliva v. Johnson, 5 B. & foreigner or an Englishmnan, where he is resi-Ild. 908 ; Naylor v. Joseph, 10 J. B. Moore, 522 ; dent in this country at the time of the appli-ýowlsn.q v. Harman, 6 M. & W. 131; Zambisco cation for an order for security for conts, thougli. Pacqco, 7 Ex. 816 ; 21 L. J. 2 76; Ex. ; St. only temporarily so retsident, the courts have;eger v. Di Nuovo, 2 Scott, N. R. 58 7 Cambottie rio power to require him to give security. 1. Inngate, 1 W. R. 533; Swjinbourne v. Carter, think this decision is right, and in ordcr to2 L. T. Rep. (O.S.) 123 ; 2 W. R. 80 ; Swanzy show that it is so, i t is necessary to go into the* Swan2y, 4 K. & J. 237; Raeburn v. Andrews, casts which have been referred to on the point.0L. T. Rep. (N.S.) 15 ; L. ,tep., 9 Q. B. 118; In favor of the view that a plaintfit Wh~o ihi7estenbery v. Mortimore, 32 L. T. Rep. (N.S.) temporariîy resident within the, jurigdiction02 ; L. Rep., 10 C. P. 438. 'cannot be compelled to give security for cogts,Lumle3 Smith, for the plaintiff, cited Calvert there are five cases in which the point has beenDay, 2 Y. & C. Ex. 217. decicled. In 1815, Ciragno v. IHassan, 6 Taunt.TRESIGIÈR, L. J. 1 have been asked to deliver 20 ; ini 1819, an Anonymotes case, 8 id. 737 ; indgment first, although there is no difference 1827, WilIîs v. Garbut, 1 Y. & J. 511 ;in 1840,the resuit at which the, members of the Dowling v. Ilarinan, 6 M. & W. 131 ;and inurt have arrived. The case cornes before lis 1852, Tambisco v. Pacijico, 7 Ex. 816. So far 1an app-al by the detendant from an order of have only referred to the authorities at commondivisional court, rescindiiîg an order of law, and in addition to these de-isions thendley, J., by which the plaintiff had been text-books at cormun law practice, viz.,ructed to give security for costs. The action Chitty's Archbold'S Practice, vol. 2, p. 1415ybr>uzht against the executors of a pert;on I2th ed., and Lush's Practice, vol. 2, P. 93il, 3dmed Foster. to recover certain arrears of an ed., state the rule to the sarne effi.ct, thoughnuity alleged to be payable to the plaintiff some doubt is expressed, because there haveder an agreernent, by which Mr.. Foster, in been decisions to the contrar. Three de-isideration of the plainutiff going and residing ci-.ions have been cited in argument, which'oad, agreed to pay ber an annuity for ai; were supposed to be contrary to the conclusiong as she might live. The statement of at which the court below has arrived ; but twoim alleges that the plaintiff bas resided of these cases, when examined, appear to beoad since the, making of the agreement, until no authority for the proposition to supportcame temporariîy to this country for the which they were cited. These are N'aytor v.pose of the present action; and it is out of Joseph, 10 J. B. Moore, 522, and Gurney v. Key.statement of dlaim, and on the affidavits 3 Dowl. P. C. 559 ; for in both those cases,ch have been filed, that the question of thongh the plaintiffs may have been withinirity for costs arises. It is sufficient to say' the jurisdiction of the court when the actionsy in my opinion, the true inference to be were brought, yet it is clear that when thewn from the facts is that the plaintiff is applications for security for costs were madeîfide here for the purpose of this action, but they were out of the jurisdiction. Therefore,'
nly temporarily here, and if the action iis there is only one case which is really in favorrmined ln her favor, will c 'ertainly leave this of the contention that security for co8ts can beltry, and very probably, if the action is ordered in a case like the present, and that isrmined against her, will leave the country OZsva v. Johnson, 5 B. & A. iý08, decided ini 18 22.
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