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been made by the defendant, and he had in-
@hﬂ gegal &ew 5. cluded the interlocutory judgment in it, would
v the court below have permitted the exception to

oy, ien
111, MARCH 20, 1880. No. 12. the form to be re—a.rgue(?? ) A‘ud' if it ha.d. done
80, would it have had jurisdiction to revise, by
the final judgment, a judgment rendered by the
INSCRIPTIONS. same Court? This is a question which is
oThe case of Montreal & Ottawa Forwarding discussed by Mr. Justice Bélanger in a recent
ed.cv. l?ick;.m’ 3 Legal News, p. 70, has attract- decision of Casey v. Shaw, noted in the present
. “Obsiderable attention from the bar, and it issue. His Honor remarks that there are certain

it iy
sta Portant that there should be no misunder-

08 Wwith reference to the precise point
e, h::' The detendant, it will be remember-
this g, g!e&(%ed an exception & la forme, and
inger q I18misged. The case was afterwards
ﬁnal iud Be¢nerally on the merits, and by the
Withoy gment the action was dismissed, but
eview EOStS. The defendant wished to go to
e ihte’rl oth upon the final judgment and upon
tion ocutory judgment rejecting the excep-
e ins:rj_( °7'7"le- ) His inscription in Review, like
3 pre v‘PtIOD in the court below, was general.
lous editorial reference to this case, it
fuw';s&‘md that the Court of Review had re-
mepy on t':ke notice of the interlocutory judg-
View g he ground that the inscription in re-
N general, We were led to suppose
e’CO:auae’ although reference was made by
the eou: ;0 the fact that the inscription in
© how ?IOW was also general, we did not
exceDtioan Interlocutory judgment rejecting an
an in: d la.farrfne could be made the subject
Of firgs icnptlon in, or be revised by, the court
haye auu?ﬂtfmce by the final judgment. We
Cour of Ont)'r, however, to state that what the
insc'ipti Re'vww held, was not that a general
e jud 00 in review aid not include all that
e‘ceptigment below included; but that the
befol.e thn 4 la forme had never been brought
erigg . € court below at the hearing on the
nor the, ‘“nd that where neither the inscription
roughtJ:dEHlent there showed that it had been
iew wefm‘e the court below, the Court of
The imould not presume it had been so.
by thepm't&.n.ce of the decision is not lessen-
g additional explanation afforded. It
Courg, lfemm_ked that the inscription in the
they h&d"w was made by the plaintiffs. As
®eption dalh'e“dy succeeded in getting the ex-
terent 4, ; 4 forme dismissed, they had no in-
their ; m_chl_de the interlocutory judgment in
UScription, But if the inscription had

decid

cases in which the court, in deciding the merits,
is not bound by an interlocutory judgment, e.g.,
where a demurrer has bheen dismissed, and the
same question is afterwards raised by a plea to
the merits; but even in such cases, according
to Mr. Justice Bélanger, the court does not
attempt to revise the interlocutory judgment,
but simply disposes of the issue before it. His
Honor seems, therefore, to consider that the
Court of first instance, at the final haering
of the cause, will not hear any argument upon
an interlocutory judgment, unless the same
matter be involved in the main issue. The
judgment of the Court of Review in Ottawa &
Montreal Forwarding Co. & Dickson, apparently,
does not agree entirely with the view of Mr.
Justice Bélanger, for the Court remarks:—
«We see the inscription on the merits (in the
Court below) limited to that, and not including
the exception,” &c (see p. 71). However, we
have called attention to the case again chiefly
in order to correct our reference, at p. 65, to the
judgment of the Coart of Review.

THE INSOLVENT ACT.

The bill for the repeal of the Insolvent Act
has passed both Houses, but, at the time we
write, has not received the assent of the Crown.
This step will probably not long be postponed ;
indecd, several of the opponents of the bill, in-
cluding the late Mr. Holton, urged strongly
that if the Act were to be abolished, the aboli-
tion should take effect at once, and thus prevent
the rush into bankruptcy which might occur, if
an interval of grace were accorded.

In the end, the opposition to the bill for
expunging the Insolvent Act from the Statute
book almost entirely collapsed, all sides seem-
ing to regard the abolition as a foregone con-
clusion. Ne doubt, many of those by whose
voice the thing was carried, like some of those



