to Summer Dresses
or daughter.

800 Y:

Shades: Rose,yLe

Tan, Peach, Coral,
257 Yards

65¢. yard,

Turquoise.
1936 Yards
GINGHAMS,

1000 Yards
LINENS.

Re;seda, Rose, Tan,
pagne, Oxblood,

lmportant Judgment
0 SELLERS AND DUYERS OF FISH
IN THE CENTRAL DISTRICT COURT

mne most OPPW fgr

Sope, Nile.
CHECK VOILE,

‘Mauve, Honeydew, Rose and

24 and 34ec. yard..

17¢. to 34c. yard.
% lele Cham-

Saxe and

Percales, ete.,
Weht%dth:imus

Shadea Brown,

dren’s dresses.

own. ! ions, ete.

¢
}West India or broken fish. This brok- they were purchasing the fish in the! sample- it was well understood by

;en figsh when thrown out was put in
Bowrins‘s store and amounted to 28
quintals, the payment for which he .
“is now suing.

John Kelly, Bowring’s manager, in

Pound Ends KHAKI, 55¢. Ib.
‘Good quality and good lengths.

CHINTZ, 65¢. Ib.
Most suitable for Bags, Cush-

{ 790 Yardp
BRESS SERGE,
Only 50c. yard.

Myrtle, Tan,

Rase Smand Wine. -
Fine American
GHECK BRESS GOOBS
* Only 28¢.

ina spiead:.d assertment of suit-
able coleured Checks for -ehil-

schooner according to sample shown

on the wha.rf They took deliyery of

the fish ea.ch time Kelly sent word
the fish was ready. There were small
fish in the sample shown but there

e po West India or broken fish in

Betw! Frederi Moore Plaintiff his dvidence says— he arrapnged yyith Wer
28 irolerey = t, The fish rejected was not accord-

and James Baird , Ltd. Defenpmt..
This is the action taken' to recover

IMoore about drying the fish and de-.

ilivering it to Baird. Moore was to|
The fish when dried ;

]

pay for all labor,

ing to sample, not fit for the Bmzma,n
'market. $6.50 was the market price

the sum of $182 due on sale of fish by | =" tairly good Brazil fsb, Baird {for the fish at that time. Brazil fish

the Plaintiff to the Defendant.

had 2 man look:ing over the barrows

Ls 2 good, strong, dry, firm, merchan—

The Plaintiff, Frederick. Moore, who | ahd unowing out broken fish, not fit | table fish, clear of any defect, tint or

is a fish merchant, in his evidence
says.—In July 1920 he casually spoke
to Mr. David Baird, of Jas. Baird Ltd.,

for the Brazilian market. Power or-!
dered this fish to be thrown out. 1610
unntaIs were handed over to Baird ;

damage Some merchantable fish,
' (No. 1) would not suit Brazil and ﬂ_sh
that would be good for Brazil

in the street car knowing Baird was but he would not take about 28 quin- | i might not be suitable to ship to Por-

exporting fish to Brazil. He had about
1900 quintals of damp shore fish in
' the vessel Annie C. Hall at Bowring’s
West Southside premises; it would be
good Brazil fish when dnied, = Baird
said not to sell till he gave an offer.
Sometime afterwards Power, Bairds
manager, went with him to Bowring's
premises and examined the fish. Power
said “give it a day or 'two's sgnm ami
we will settle a ‘price.” Plaintiff ar-
ranged with “John Kelly, Bowting's
manager, Southside, to dry the fish on
the premises.  Power looked at a sam-
ple, some two or three quintals spread
on the” wharf, and made an offer ‘of
$6.50 per quintal for all the fish in
the vessel, to be delivered when dry.
Baird took the fish away in lots when
dry; he was packing it for Brazil.
Power ‘told him he borrowed some

'tals which were thrown aside, broken
j fish that was scaug.}'gd through the
cargo. It was what is called West
India fish. Joseph Moore = brought
about 10 quintals of Labrodor fish
in a poat. This was drigd on the
wha,rt and mixgd wm,\ t.he other fish.
Baird hauled away what was suitable |
for the Brazilian market and the West
India was put in the store on Moore’s
behalf,

Michael  Power, Baird’s manager,
went with Plaintiff to look at the fish
that was in the schooner. There Was
about three qnlnta.ls of fish on the
wharf. He examined the sample and
agreed to pay $6. 50 for it when dry.
The;-e were about 1600 quintals and
he ﬁguted it wou;d be dried in about
10 or 12 days; when the fish was fit
to take delivery of he would buy it.

Fish required

tugal, §m or Italy.
to be ,d:f
European markets Baird did not ship

all this 1600 quintals to Brazil. The
vessel the fish was intended to be ship-
ped by was .gope a month before the
full quantny was dellvered

' Mr. Emerson, B. L, on behalf of the
Plaintiff. contends that it was an ab-

ed harder for Brazil than for

SAMPLES
Seni Cheerfully. B onne ety
on Request. RKRIVHIID

4

solute contract of sale befweep. the,
Plaintiff and Detendant subject to the

fish being dried by the seljer; as soon

it was not according to sample’ and

as it 'was dried it became the proper;:

ty of Baird, whether he took delivery
of it or not it was his goods. He quotes
Sfrom Halsbury, Vol. 25,'p. 67 on.the
point of tra.msfer of the property by
the seller to the buyer; also Sale of
Goods Act on the subject of Conditions
and Warranty.

Mr. H. A, Winter, B. L., for the De- have a

|

J

Regular $15.eo 8 N‘&O

wesares.

- St John s, Nfld.

0Vu. ss sa s --’-.p-n_-. ® o e jeis 98 na 00”090 .

both parties the fish was required for
thg razilian market and had to be
ot 2 special kind; it had to be good,
dry hard, merchantable fish, not brok-
en or West India fish; that the highest
price had been pajd for this fish; that
this action ought not to be for goods
sold and delivered as the Defendant
did not take delivery of the goods.
He asks for a non suit and quotes
from Halsbury, Vol. 25, p. 230 and 400,
and the Sale of Goods Act, Sec. 403.
In my opinion this is a contraci by
sample and therefore, as provided for
under the Sale of Goods Act, the hulk
should correspond in quality with the
sample. The fish was required by
Baird for the Brazilian market .and
this was understood at the time by the
Plaintiff. Fish suitable for this mar-
ke@ requirgs. -to be hard,  dry, mer-
chantable fish. Power in his evidence,
says there was no West India or brok-
en fish in the sample shown him on
the wharf. When the fish was dtied
by Plaintiff’s agent and submitted
Defendant rejected the broken fish
and would not take delivery of it as

unfit for the Bruilla.p wket

On the polnt of sale by .sample
Ha.lsbury, Vol. 25, .p. 161, Sect. 228
| says—“In the case of a contract for
sale by sample the tollowing condi-
tions are .implied (1) that the bulk
should correspond with the sample
m quality; (2) that the buyer should
easonable opportunity of

Hiince)

I YOI, 5

Turbine Generators Are Simple

ATY  Ryny
iy ; hou.
Mﬁ‘ songe Miss B

Miss M. Halley The sketeh
Cons”. which formed the
.. of the programme was cregy
‘formed. The plot was mog
.and dealt with #& trouble
| ¥ marriod qoupk Who wen‘
‘w.wmeling OoFef a telep
|Ka.th-leen Frazer again g
Lher yersatile" ‘falents as “Br

| hpyouﬁ; ylfe ’Iﬂs is a part

dlxmnrfrom any which gy
\ taken, but this did not detnd
| way from her performance

Q«Trapxmll asher husbang,

amusing, while his acting wy
gcouldd  he desired. . Mrs. By

1 Splendid as the spinster o0

attempts to recoq,cﬂe the ney
8he s one pof the finest
actresses in the country ang
t_rg.ya} of a difficult part wq
ed laurels. .Mrs, H. Outerby

' £o0d indeed as Brenda’s mf

work was very cle—er. To i
apd those who helped her iy
ingfhe per:drmance great
due and they should feel vey
with the great success whig
ed their efforts. The usher
other matters . were capably
to by Messrs..J. Pidgeon, T}

{ strope: Shannen €lift, J.

Sinnott, . Haley and R. Ba

1 €. Halley.

ST

Wf‘{ Someb

e/ 56‘6‘

W

“You may dress as wil
she,” says our Dainty Dorof§

DON'T envy the clothes o
well-“ressed woman W
' ~rTirobe sgems  inexhaus

he- 2'some of your own garp

e s

The wonderful thing about the turbine generator is the 81mphclty
watth which it changes the power in steam to electricity, which can be sent
out over wires for great distances in every dire .
unportant pa;'t of the electrical system,r: grea:p:i(;:l 911’3 ec:;:als hea;ttt)s If:cel;;'l-‘
cised in ifs selection. Westinghguse is proud of the opportunity which it
has had of building such a large number of these generators, and the suc-
cessful history of their operation is proof of the wisdom of the choice.

fish from Monroe while his fish was|There was nothing said about the
drying.: Bairds’ men threY out the amount of fish. It was understood xendant contends it was a sale by comparm the bulk with the sample;
1 whes g K- (3) that the goods shall be free from
g any defect rendermg them unmer-
chantable Whlch would not be ap-
patenx on reasopable examination of

the sample.”

In“this case as the cargo of fish was|
dried and submitted the Defendant had
a reasonable opportunity ot compar-

dry-cleaned and dyed. For
is‘the secret of many a won
sn}aﬁly garbed appearance.

And here'you know that
clethes will 'be properly trd
“and _that gur business cow
Wewill-make: you feel that th
truth is the cleaning and df

WEER-END épzcu LS

for the Thrifty Buyer.
DISTINCTIVE STYES

at DISTINCT 84 VINGS

MILLINERY.

o~y o =

Be sure to attend our present showing of the
Season’s charming Millinery styles—for -we are
exhibiting the prettiest and most becoming of the
leading modes in the most original models.

e e oy

CORSETS,
only $1.60

In Pink and * White. The
right Corset is a matter of spec-
ial lmporta.nce These new Cor-
sets are designed to giave the new
ﬁg,qre Hines 'demanded by this
sensons ‘styles. Note theé price

$1.60

HOSIERY SUPREME
AND_ECONOMICAL!

HEATHER HOSE.

Brown and Green mixtuies,
Only 35¢ pnir.

R AEAAS P E T b

Washable
~ BLOUSES,

White Voile and Organdie, embroidered
are cpm-

m beauhful desxgns. The sizes

.| - CORDOVANHOSE™
Excgllent ﬁne quahty .
B1g valup 3 paxrs for only 506

- COLORED Bommn scap(_ ,
1In the usual peat designs.
~ Only :

ing the bulk with the sample, and in
doing so rejected the broken or West
India fish and took delivery only of
the fish tl;at turned out accerding to
the sample. -For this fish the Plaintiff
was pai ntt.e,r each lot hnd been
dried, weighed and ﬂelng.red

I find from the evidence . the 28 ;
quinta]s of fish, the subject matter ot‘
this action, ‘did not correspond in

‘quality ‘with the sample submitted tb’

'cesgtul motion picture to regch St.

the Defendant at the time of the sale

WM, HEAP & €O., L¥D;, Distributors for Nfid.

eu Wuh sucb th.rills as this, me'

spectator of “Way.  Down East” looks

of the fish by the P_lalntit I theretora , upoBthe sensation of a lifetime. The

give judgement far the Defendant.
Dated at St. John’s this 27th day ob

April, A, D. 1922.
F. J. MORRIS.
Judge.
Mr. L. E:. Emerson, B. L. for the
Plaintiff.
Mr. H. A. Winter, B. L, lortheDe—
fendant,

S i e e

D.v wi .
yway wn E”is'”g

A rnomnsini?m msrnne'

lp is pafe to pny gut the mgost suc-

~John's’ is D. W. Grifith's wm;udmé
photoplay, “Way Dowp Hast” which

has beep rumnipg at the’ ‘Majestic

since Monday. A climax in vzmch the

masterly gmployed tor a ;usti;m
effect caps . tmp“u-uly “wonderful
screen triomph. This climax

climax is noth-{.

was quick to cat¢h the tremendous
power of it. The scene is realism it-

“self, . and with ‘its tremendous power

| andjénce at the Majestic, each 'night’

it has the added merit of unusualness. .

Such ‘a background has never befofe
been proyided. for a thrill,  Here in-
deed is thelast word in theatrical ef-
fect. 4 In the production of the ‘wholé
V‘”’F Griffith’ has shown hmmelt at
his best. Scarcely second to the: pic-

ture ip merit is the magnificent work

o

of the Orchestra yhose selections
synchronize with every phase of the

;

feature apd make the production per-. '

,tpp; from gvery angle. S

¢

: A Diamond

FOR

Agml Blrthdpys'
Easter, :

If her Blrthday is in Apnl
make the anniversary a doubly

. pleasant one by-the:Gift: of the
April Blrthstone-—the 'Dia-
mqnd

As an: expressxon of ill
at Easter time its é;gggs
brilliancy and everlag g spar-
kle makes it a gift that is

begutlful appiﬂlm!‘? 9«!@ V'DI:'

We have some very
ues ito: oﬁ"er yoa‘ s

very fine; val-

]

]

tonse-De Luxg.
PHOVE 1488,

a Shlpment ‘of ‘the fam

“MIXTURE

R!eh ni Flaio‘r, Fine A
Sweet, Smoking,

_“Mamifactyred in
«»+3 Edinburgh.

John Cottor

: Pl!asing to the Palal




