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took so well that some four hundred grocers in- ] j£'.//’woulll'have been unnecessary . as, 
ured. when suddenly about a month ago the ^‘^^i^ ïÿ w^ht an.l measures; ,8. bills o. 

State Insurance Comm,ss,oner issuedlh« ûat. «5.**^ ^ llotcs; ly, interest; and even

-■ssftfïisSrste. - -«
‘iedares tl«U d force ^t o a - i',timtely

and do business from thence, where it is that no t a lipur iiicc'is as essential to trade'sasr&s. stsssstiJs(.r w* *.....
l” A"8d” -- '"s,").*■

vinun

I

ojien an 
Mexico,
stated there arc 
the statute books.
\V. R. Gilson, our 
pondent in this matter.

no

* J»
dominion insurance act declared 

ULTRA VIRES
In a very carefully reasoned and elaborate judgment.

I'olive Magistrate Leet has declared the Insurance Act. 
in certain points at least, to be ultra vxrtt o the Do
minion Parliament. The decision, if upheld, is of 
great ini|xirtance, not only to the public, but to every 
insurance company transacting business in the D01111- 
m,m whether it be lire. life, accident, liability or any 
kind whatever. The issue arises out of the case of 
tin King versus Willis halier & Co.. Montreal, repre
sentatives of the Lloyds of London. England.. Hit 
defendants were prosecuted under the Insurance A 
■•underground" clause, for having delivered receipts 
and polices and having collected premiums for a 
nun licensed company. The accused raised three 
points of defence: First, that they represented, 
or were the agents of the insured, and not of the

• Whether the business of lire insurance properly 
fall, within the description of a trade must n th ,r 
lordships' view, depend upon the sense in »huhthat 
word is used in the particular statu e to be unis rut 1, 
but in the present case their lordships do not mu it 
necessarv to res, their decision on the narrow ground 
that the business of insurance is not a trade.

Judge Leet thinks it suggestive although 
elusive that when the Department of l rade and horn 
niercc was created the Insurance Department was nit 
put under its control.

I pun the whole he maintains that because he whole 
Dominion may he interested in a subject, or because a 
business may be carried on in all the provinces of the
Dominion, does not of itself bring it vavs'a'leiai
and further that an insurance vontract s abeays a mal 
one and not of any inter provincial eharaeter. I le
we must respectfully take issue with Ills Honour. An 
insurance contract is not always a local one.

, ter of fact there arc a great many insurance con
tracts which cover property in inorc than one provine 
and some which cover property ill all m ''• >■>' ,
provinces, lake, for instance, the property?} 
banks, railways, milling companies and very mat > 
other imiiortant industries

ïrér st éss. iart r 'p*
reserved to the l'rovincial Legislatures mi 
conies under sub-section "‘.encrally a Ma
ivrs of a merely local or private nature in the I r 
vinw" The best clause in the whole B. N. • 
section 91. which reserves to the Dominion 1 arliamcnt 
all the residuary powers not ipcctally assign 1 
Provincial Legislatures. The spirit of hv Act. mibkc 
• hat of the Constitution of the l nitid State . • 
al rather than provincial, and in «bat sptri 1 1'
interpreted by the highest court the En ptre It 
seem, to us that the whole question after Ml s u, a 
nut shell. Is an insurance company d -mg bus ness
throughout the length atnl breadth of the 0,11125 « -u w Ut »• ■w'.-s;
of "a merely local and private nature in cun |>r 
vinee ? To ask the question would seem to *■

“"However, it is now necessary for the Dominion Gov
ernment to ascertain and define its iMvsUion. as to^whe
ther i, has a right to demand deposits fn-m. rtgu at 
the investments of. and generally ’ct'|v
ness of the insurance companies. \\e are stunt > 
under the impression that it has this righ , • 1 • 
lutely certain that if it has no, the right, ,t should get
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' for an insurer who has not ken h-
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ceiving preimums 
censed under the Insurance Act.

held that both of the first points
upheld the third and thereupon dis-

were
The court 

badly taken, but
" judgè' Lee Hiolds‘that if the Insurance Act is '"fro 
vires of the Dominion Parliament it can only k s 
under the sub-section of Section 9. of the British
North America Act. which give, I arhament <" 
elusive right to legislate concerning I he Rrgiilation 
of Trade and Commerce." Addressing himself to ' 
phase of the question, he first puts a restricted inter
pretation upon the phrase, and secondly qttestn 1 ' 
whether insurance is to be regardc.l as coming under 
the head of Trade and Commerce. He quotes wit 

the first point, from the Privy Couni il

the

1

n
reference to
judgment in the Parsons case : . •

“The words ‘regulation of tra-le and comment 
their unlimited sense, are sufficiently wide if uncon
trolled by the context and other parts of the act. « 
include every regulation of trade ranging from point- 
cal arrangements in regard to trade with foreign Kox 
ernments, rccpiiring the sanction of I arhament, - ” 
to minute rules for regulating particular trades. Hut 
a consideration of the act shows that the words were 
not used in this unlimited sense In the first place ' 
collocation of No 2 with classes of subjects of natum 
al and general concern affords an indication that regu 
lati-ns relating to general trade ami commerce xvrre 
in the mind of the I.egislature when conferring this 
power on the Dominion Parliament. If «he words had 
Wen intended ,0 have the full scope of winch in them 
literal meaning they are susceptible, the specific men
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