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"1. As being altogether illegal or uncon- T

Btitutional.

"2. Afl illegal or unconstitutional in
part.

"3. In cases of concurrent jurisdiction, as
clashing with the legislation of the general
Parliament.

"4. As affecting the interests of the Do-
minion generally. And that in such report
or reports he gives his reasons for his
opinions."

Here we have a clear exposition of the
grounds on which local legislation was to be
<lisallowed. On this basis the federal
eystem was to be reared. Provincial rights
were to be preserved, and within their own
jurisdiction the various Local Legislatures
were aosolutely free from all interference,
fair John Macdonald contended for this
principle in 1872 when the question of
disallowing the New Brunsmck Schoolam came before him. His contention was
then, as in 1868, that provincial rights were
sacredly guarded by the Constitution, and
must not be invaded by the Executive

SIR JOHN MACDONALD'S OWN
VIEW.

Speaking in the House of Commons on
this question, he said : "The provinces
have their lights, ana the question was not
whether this House thought a Local LcL'is-
Idture was right or wrong. But the whole
que.u,.ii t')j ihis Hu».,eto con^dor, wUn-
ever such a qUf,6iiou as this wa-^ brou-'ht
up, wa« that tlit^y .hjuld sav at onc« that

.i"^-'vlr
"" *''^'''^ ^" interfere so long a-

tlie different Provincial Legislatures acted

^vl"u*'^^ '^V""'^'' «f ^^^ authoriiy
which cbe Ci.nstitution gave thorn. (Hear,
iieax.; There was this fixed principle—
that every Provincial Legislature should
leel that, when it was legislating, it was
legislaui g m tW- reality and not in tlie
sham. If they did not know and feel that
the measures ihev were art,'uing, discussing
and ampudmg and mndifying to suit theirown people w(ni!d becuiiie law it was all
eliam, and the feaeivd system was gone
forever. °

"If this House undertook the L'reat re-
flponsibility of inter Cling with the loc'd
laws, they uiust be prepared to discuss the
justice or injustice of eveiy law pa-sed by
every Provincial L.gi,]ature-{hear, heai)—and this Legislature, instead of being, asnow, the general Court of Parliament for
the decision of great Dominion questions,
would be simply a Court of Appeal to trv
whether the Pruvincial Lfiaislatures n-cro
Tight or wrong ii, the conclusions theycame to. (Hear, hear.) U this House w^
prepared to take that courae and adopt
that princij)Je, then the Governmeat of the
day, wn e it would have mucli more
respousibdity, would also have much more

power; for, besides conducting and admin-
istenng the affairs of the whole Dominion
aa one great country, it would also have
the power, the authority and the control of
a majority over every Bill, every Act,ever/
conclusion, every institution, every right of
every Province in Canada. (Cheers.)
With this view of provincial authority

the Liberal party agreed, and on this view
bir John Macdonald acted in every instance,
from Confederation down to the disallow-
ance of the Streams Bill.

HISTORY OF THE STREAMS BILL.

On the 4th of March, 1881, the Local
Legislature passed "An Act for Piotecting
the Public Interests in Rivers, Streams and
Creeks."

Clause 1 of this Act provides that "S o
far as the Legislature of Ontario has au-
thonty so to enact, all persons shall, subject
to the provisions in this Act contained,
have, - d are herebv declared alwavs to
have ] during the spring, summer and
autumn freshets, the right to, and may float
and transmit saw logs and all other timber
of every kind and all rafts and crafts down
all nvers, creeks and streams in respect of
which the Legislature of Ontario has
authority to give this power."

Clause 2 provides that any person may
use all such rivers, creeks and streams for
floating timber during the spring, summer
"lod aiiru.un fri-shets, noiwir1i<ta 'li'u- any
improvoinents that may have been °niade
upon them " subject to the payment to the
person who ha.s made such improvements
of reasonable tolls "

Clause 3 applies those provisions to
patented and unnatented lands.
Clause 4 provides that "the Lieutenant-

Governor in Council may fix the amounts
which any person entitled to tolls under
this Act shall be at liberty to charge on the
saw logs and the different kinds of timber
rafts and craft; and may from time to dme
vary the same; and the Lieutenant-Gover-
nor in Council in fixing such tolls shall have
regard to and take into consideration the
original cost of such improvements, the
amount requned lo maintain the same and
to cover int^erest upon the original cost as
well as such other matters as un<J>r all the
circumstances may to the Lieutenaut-Oov-
ernor m Council seem just and equitable."

Clause 5 applies the provisions of the Act
to improvements made or hereafter to be
made.

.

Clause 6 provides that any person making
improvemcut.3 are to have a lien upon
logs for his tolls.

^

Clause 8 provides that the person who has
the right to ccl!o=t tolls shall also have the
riKht to make rules for passing the timber
through or over his works subject to tha
api^raval of the Governor in CouncU.


