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The appellants filed with the foregoing pleas, an incidental or cross demand, wherein thej set-

forth :—

"That heretofore, to wit, on the first day of November, which was In the year of our Lord, 1832,

" it was agVeeTty and berween the said incfdental plaintitrs and tl.o said i'-idental defendant .at

.' he, the said incidental defendant should forthwith proceed to Metis, .« the D.str ct o <i;>^^« »"J

^' there talie charge for hire, of a certain retail store or shop, of them the said inCM ental |.U. U Ifs, ;l

.. Metis aforesaidfand the said incidental defendant did accordingly proceed to Mel.s aforesa.d, to w.t

'« uno the day and year aforesaid ; and the said incidental plaiatilTs on the day and year aforesa.d, .t

'. Me sforesL, delivered and caused to be delivered to the said incidental defendun. J-r, Koods

.< waresand merchandises, to „i,, all the good,, wares and merchandises .n the sa.d reta I store o

. shop, and delivered and'caused to be delivered, diver, other goods ware, and
"•;«'-"J'^^'^

°^
said incidental defendant from time to time, amountintJ in the whole to the sum of i.^0.000 of la«ru

currei t mon y of this Province, to be sold and disposed of by the su.d incidental defemlan.. at and

for the best price and value he he said incldenti.l defendant could procure or ge for ,he s,.me an.l

toaccouitfo andpayto^ plaintiffs, all mouie. ar sing from the sue '""-t
;

in

. , .. „ ,.,„„„/ ,„ „u on ,1,6 (lav and year last aforesaid at Quebec, aforesaid, he the said

rdS fetdr un erS"'rtht^a^r'tlre faithfully promised the said

'"f
den-al plaintij.

" o se'l and dispose of the said goods, wares and merchandises, for the said Incidental plaintiffs, at and

.' for the best prke and value he. the said incidental defendant could procure for the same and th,it ne

.' he said incid^^tal defendant si;ould account for, and pay the rnonies aris,,,. rou. the said sale of the

" s!fd goods wares and merchandises to the said incidental plaintiffs when Ije the sa.d innden.a

« defendant should be thereunto afterwards requested ;
yet he, the said incidental defendan

,
aUloug

« often reuuested, hath not rendered a reasonable account of the premises or any part thereof, but

" SheroTah efused, and still doth refuse to render the same. To the dam.se ot the said inci-

" dental plain iffs of £3,000, of lawful current money aforesaid. And the said mc.denta plaintitls <io

.' all ge anTaver thafthe principal action of him, the said incidental defendant, against the sa.dinc,.

" denfal plaintiffs In this cause, is brought for the recovery of certain hire or wages which he the sa d

" inc naldefendant in and by hi, declaration in this cause filed, alleges and pretends to be due unto

" Za?wbichsa-"d hire or wages are claimed and demanded for and by reason of the work and

" 1 .^oV Mre aS^diTigence „ him the said incidental defendant, used and employed about the seling

•« and disprsing of he aforesaid goods, wares and merchandises, and managing the aforesaid retail store

'. or sho^fo he said nc dental plaintiffs, and thatthis present incidental action uiid

frt,!L^^Tf
'. the safd incidental plaintiffs, arises out of the same source a, the principal action and deinande of

" him the said incidental defendant in this cause."

The appellant, pray in consequence:—

.« That for the causes aforesaid, the said incidental defendant may be adjudged and comlemne.l

" to make and render under oath, to the said incidental plaintiffs, a true, faithtul and exact account ot

» luand every the goods, ware, and merchandise, which have come, or ought to have come mo his

" nossession custody or power a, aforesaid, and of his care and management hereof, and of his n>a-

.« Saffemn?orthe aforesaid retail store or shop, and generally of all and singular the concerns and pre-

» mies of which he the said incidental defendant hath had the care and managemeut as aforesaid, and

" To produce popervouchers in support thereof, and in default of a compliance o the premises or ai^'

" nartXreof^thathe the said incidental defendant be adjuged and condemned to pay and satisfy *o

" fhe slid iSeiUal plaintiffs, the aforesaid sum of £3.000, lawful current money aforesaid, with legal

" interest and costs of suit."

The respondent joined issue, by filing a general .eplication to the plea of general issue, and a ge-

neral answer to the peremptory exception.

To the incidentM demand he pleaded a plea of general issue, and also a peremptory exception,

settini firth that w en he entered into the service of the appellants, and wa, placed to aid and assist

none^ofth^is"re under the superintendence of an agent and foreman having the gestion and t^re

of thedfferentSCs^^^^^^^^^^^ the appellants in the County of Rimouski, no list or inventory of the
01 tne ainereni posts or ""'^

comoosed the shop o' store where the respondent was placed, and

ITos^relrofth^bln^^^^^^^^^^
"'"

'''K^'^'"'
"

no statement of the f*" '""%°* '"^ f/, P°"f..,„ .he time he so entered until the month of November,

"sTs^Vhe^n^'^wL^d^stSg^Vf r ^s:rS^:;U^^^^^^^^^ cause , and that thereupon the appellant,

remained in posression of all the merchandise and effects, whereo neither then nor since any list or

nTentory was made eUhr with or in presence of the said respondent ,
and moreover ha the books of

account of the said store were retained by, and left in the possession of the said appellants.

Issue being completed upon these last mentioned pleadings, the parties proceeded to examine wit-

nesses whose d!po,Xs were taken upon and are common to both demands. S>ome of the witnesse

were exited in open Court, others under a Commission addressed to a Commission named for that

purpose.

Oathepartof the respondent were examined, Daniel Brownson, uncle of the respondent, and

Wii'iam Dawson, janior.

On the part of the appellants were examined under the commission, Godfroy Raimond, of Rivitre
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