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HON. MR. JUSTICE SUTHIERLAND. J.,XtTARY 24T11, 1913.

MARITIN v. MIDDPLESEX COUNTY.
4 0. W. 'N. 682.

WIater and TVatet-coursc8 Illprenufelt Of IlighwaY-1O8Sng Of CO"'
-la jury to Plaintiff'8 Land by Floodin - Defective Work-
Action-Aruitratioa-Amount o! Dama gc8.

SUTTHERLAND, J., gave judgment for plaintiff for $700 and coste,
in an action against a municipal corporation for damages to plain-
tiff's lands, by reason of the closing UP of a natural watercourse and
the neglect to provide sufficient other means for the escape of the
water in the spring freshets. whereby plaintiff's lands were over-
flowed and serionsly injured.

Action for damiage to plaintitl's lands caused by defend-
ants' negligence.

P. I. Bartlett, for the plaintiff.
J. C. Elliott, and W. D, Moss, for the defendants.

HION. MR. JUSTICE' SUTHERLAND :-Under and in pursu-
ance of 7 Edw. VIL. ch. 16, "An Act for thie Improvement
of Public Hlighways," the municipal corporation of the
county of Middlesex passcd a by-law No. 601, dated 'the 6th
flecember, 1907, under which they designated certain roads
as those to be assumed as of April lat, 1908, and improved
in that county, and amongst others, " the highway known
as the 5th concession of the township of London." No otheý
by-law as to the work in question was passedl.

The plaintiff is'the owner of the north-east part of lot
No. 1 in'the 4th concession of the s.1aid township, containing
50 acre, lyingto the south of saidroad.

,In and prior to the year 1907 there -liad -been a wooden
bridge spanning the river Thames, in the lîne of the said bigh-
way or rond, at a point a littie west of the westerly line of the
pltoi4tiff's land. The road, up to, that time, was apparently
flot a very good one,-and was simply raiseda littie above ihie
'level of the lands on either side thereof whicli were low-lying
as they approached the east end of the bridge.

ýOn the north side of the road and opposite the westerly
portion of the plaintiff's land there was a considerable tract
of such low-lying land, through which a couple of watei
courses had been formed by the waters of the river when they
overflowed its banks in spring freshets, and which commenced
near the easterly bank of the river, some distance north of the


