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Street, J.] Rzx v. WATTS. [Feb. 15.

Hazbeas corpus- G'ntetnpt of foreign divorce judgment- Parem' steaiing,
his own chi/d-,Foreign la w-Extradiion -Crim. Code S. 284.

Application for discharge on a writ of habeas ccrpus. The prisoner
and his wife got a collusive decree for divorce in the State of Illinnis wher,:
thcy were domiciled in xgoo, and the marriage was absolutely dissolved.
o)ne of the terrns of the decree gave the custody of their child, five years
old. -o the wife, with permission to the prisoner to take it out with hlm in
the day time but to return it the samne day. The prisorer having obtained
the chiid, instead of returning it, brought it to Canada.

He/d, fDllowing Re Murphy, 2,4 O.R. 163, 23 A.R. 3&.1, that "1child
stealing" being mentioned in the existing Extradition Treaty between the
United States and Great Britain, one of the extradition crimes, the coirt
sho'lld in the absence oi any evidence to the contrary, asrume the crimes
o re identical in the two countries. and the omis did not rest upon the

('rown of proving what the foreign law w.-s. The evidence taken before
the extradition commi-sioner shewed a case of child steaiing under sec.
2,S4 Of the Cziminal Code, 55 56 Vict., c. 2-9, and in the absence of
evidencc of foreigni law that was sufficient. Sec. 284 of the Criiminal Code
docs not cxcltide the case of father and child. Though what was done
wvas a contcmpt of court, yet if a mnan has conimitted a crime it does -int
becomie the less a crime because it also happens to be a contemipt.

As to the prisomier's contention that he had acted in good faith because
lie hiad been advised that the de-ree of divorce havirig been ('btainied col-
losively was a nullity, this was a mnatter which vmight: properiy be set up as
a defence by the prisoner tipon his trial, but could not Le properly dealt
%Vith by the mnagistrate whço lad before hztm the decree of the foreign
court, and the oath of the wife that she did not collude.

.-hk-1s7worth, K.C_ and F A. Anglin, for prisoner. She-pty, K.C.,
for Crown.

Street, J.] IN RE PUiLISHm;-RS' SYNDICATE. MALt.ORY'S CASE. [Feb. 21.

Compan- Sie bs5 , z»/ion for s/iares-~ Condition ptreiect-Liabi/it,- A'olice.

Nfallory signed a.i application for five shares iii the companysubject to
the condition, not howeyer appearitng on its face, that he -vas niot to be
required to accept any allotment until he should have cOllectPC $700 ihen
due to him, which woffld ertable hlmi to pay for the shares. The pîesident
was fully advised of this condition, either when the application was handed
iii to him, or shortly afterwards. Trhe directors allotted the shares to Mfal-
lory, but no formnai notic-_ of such allottment was ever given to him. He
neyer l)aid anything on the shares or acted in a'ny way as a shareholder.
He failed to collect the $700 referred to, and on two occasions told 'his to
persons sent on behialf of the cornpany to enq ii, e. he finally went to the


