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eenting), that this vas a good defence to an action

on the bill.-Millard Y. Page, L. R. ô Ex. 812.

BaREAon or pRoMis.-The defendant promised

to niarry the plaintif upon the death of the de-

fendant's father. An action vas brought vhile

the father vas etili alive, but the defendant had

positively refused ever to marry the plaintif.

.fleld <MAEKTliq, B., dissenting), that there vas ne

breacb of the contract.-Frost v. Keuight, L. R. 5

Ex. 822.

STATUTEC 07 FRAUDS. - The defendant, being
chairman of a local board, asked the plaintif

"whether he vould lay certain pipes; the plain-

tiff snid, idI have no ohjection to do the work if

Yen or the local board vil) give me the order."

The defendant said, IdYou go on and do the vot k

and I will see you paid." The work vas not

authorized by the board, and) they refused to pay

forit. .Held, that the defendant's contract vas

that he vould be answerable for the expected

liability of the board, and that tlîis vas a pro-

aise, vithin the Statuts of Frauda, to be anever-

able for the debt of the board altliougb the board

Was neyer indebted. -Mount8eplîen v. Lakeman,

LR.5 Q. B. 613.

ONqTA.RIO REPORTS.

COMNION PLEAS.

Jleported b1/ S. J. VAN KoTÎoHxET, E&Q., Barrister-at-Law,
Reporter to the Court.)

TAYLOR v. THIC MUNICIPAL CORPORATION 01? TUEC

Tovsip or VEBULAM.

Trespas-Lots sutth dotebe-frots-RBOad unauthorized
by by-taie.

Where half lots, under the double-front system of survey,
did not correspond or meet ln any point, snd land was
taken. by the muntcipaiity froni the plaintlff's lot, in
Order to make a road to join the side line road allow-
ances, without the passage of any by-law for tbe pur-
P'ose,

atti, that there vas no power so to do, and that trcspass
Would lie againat the xnunlcipality.

[21 U. C. C. P. 154.]

SPECIAL CASE.

The action was for certain alleged trespasses
OCbtnritted under the authoriiy and by the dire.
tien of the defendants, under the folloving cie-
culstances: Tbe plaintif vas ovuer in fée ef
loet 19. iu 9th concession cf tbe township of Ver-

wlau, in the county cf Victoria, vhich township
às urveyed vith double-front concessions, and

the lands vers described in haîf lots. cast and

*ftt halves, as msntiened in sec. 28 cf ch. 98,
eo sol tat. U. C. There vas an allowadce

fer road or communication lins, according te
Oaid survey, on the noetb aide of each of said

clIe f lot 10, and between ssid balves there
*aa Jogeof about 90 rods.

The alleged treapasses censisted in an attempt,
UhIder defendants' autbority, te force a road

slong the centre of the concession, for the pur.

pose of joining the ends of the allovance for
road, snob road to be 88 feet un each side of the
centre of the said conessiofl,and plaintiff's fenoes
wsre taken dovn for the pul'pose, defendants
claiming the right so te do vithout the passing
of a by-lav to open a nev road, under the general
poveru given them by the Municipal Acts, or

paing any compensation for the land taken for
eueh road.

The question vas vhether defendants had
sucbh rigbt.

C. S. Patteraon appsared for the plaintif.
D. R. Read, Q.C., for the defendants.

GWTNNEq, 3.-I knov of no principle of law,
nor vas any urgsd upon us, vhich could jnstify
the contention of the defendants that they have
anY Power to make the road complained of other-
wise than under a by-lav passed in due form of
lawf for the purpose of opening a nev road. Our
judgrnent, therefors, on this special case is for
the plaintif, vith 18. damages, and fuîl costs of
suit, as agred upon.

HAOARLTY, C. J.-The trespase has been com-
initted uînder a misapprehension of the meaning
of the 28th section of U. C Consol. Stat. ch. 98.
The section merely prescribes a mode cf deter-
snining the boundary, and bas ne effeet upon
roada. It says that "a straigbt lins joining the
etrenities cf the division or side lines of any
hslf lot in snob concesssion, drawn as aforesaid,
shah1 be the true boundary cf that end of the
balf lot vhich hau not been bonnded in the
original uurvey." But for the "ijeg" the road
allOvwance along the north aide uines cf the
east and vest halves of 10 vonld have been a

continuons straigbt le. Becanse haîf lots
u0der the double front system cf survey happen
net te correspond, or if they did not meet in any
Points vs ses ne reasen for taking land frem. the

1 ieit lot te inake a road te join the side lins road
6llowances. Tbe Statute gives ne sanction te
soch a course.

CAL?, J., concurred.

COMMON LA.W CHAMBERS.

(JZeporId by HExarT O'Baisw, Esa., Barrister-at -Laie.)

Tns QUEUEq v. PATTUE.

Sei. .fa. to repeat a pate.nt--Fiat of!- .ttrfflq Gerdat-W40
te grant.

À $ci- .fa. te set aside a patent vas Issned at thse Instance
Of a private relater without thse fiat et sither the Attor-
n'eY General of the Dominion or of Ontai having been
tiret obtained.

061t, 1. T7hat a fiat vas neoessary.
2. That the Attorney General of Ontaioi vas the proper

authorlty te grant thse fiat in gnuh a case.
[Cabes, Jsnnsr 5, 187I.-Mr. Dattan.]

A Writ cf $ci, fa. vu as sued at the instance of
Jolin Lengh, te set &aide a patent, granted on

the 12th August, 1870, te, Gordon. Barleigh

Patte; on the ground that the patent v&u cou

trary te lav, in that Pattes vas net the sist and
telle inventer of the invention, for reasons vhleh

it is unnecsssary toestate at length.
Certain procsediflgs vers takien on this vnit,

the regularity cf vbieh vas qLuestiened; and
fi nally the defendant obtained a sommons callin S

May 1871.1

Judgmmi for plaintif.


