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about the cffice front wil eýxceuicn ls uander sticbt circumstances
te Issue.

lu ortier te ticterînîne tii, it is uiportaut te reinmber that
the first practice wîas te buvt tîut ene ollipe fer liais ceurt, viliere its
rolls wure ktLpt, villetc it.4 vrils issîîeu, whtrc ils ruies ivere matie
out, ceste taxcti, andi paj.crs andi preceiigs fileti. Such ivas cur
original praczîce feunatieti on andi deriveti frein the practîce iu
Eiigianti, anti $tep by step altéed lîcre, andi cvcn Dow thouglh
acre, clcarly exprensSetin the carlier stalinies, eûch depi'S cffice

isq a bînulteti penumen cf the pirincipal cffice in iîch certaint specitied
flaings inay Le doenc Uceause the legi>tature bas perunitteti Uscua te
be doue.

Tfie cnquiry eems lneite ti tîerefere te thils-is this crie cf Uic
thlîig rsutherised by Uic s,îalutes ? itiid in ausvrag (lie questiont
it lappears le uic Uiat the mimu expressi uiees est ext-Iuîsio chteruà
luuat apply.

Il Cannet be supped t.at tile C. L. P. Act vas intendteti te
confer Uic poiver cf issuittg exteutions cii the teputy clets cf
the crevin itt ibis particultir case, because vibea it %vlas lmsseti noe

-Cht executiens eeeuli be isbued out cf the cesurt ut ail. Andi a3
tUe net vici auithcnîses tbcîr being issueti, is silciît cii ts eub-
iLctt, ve aliest, ii amy opiniont go back tu he etti pradtice by whuicit
the vatrions proeciigs ini a cause were gev ýraaed; antid accerdtig
te tiiet 1 thiuk it is tee ciear fer questionm t.îai the executien maet
ia cases cf tbis lcind issue as natter thec Euglibl it«tute, fren%
te principal cffice. The prceediags verd att in ternu nt firbt.

Vfieil tie cevîs ivere taietin lu Ui principal cilice, anti freli liant
cilice andth lat cffice cnaly, as appears te mue, coulti the executioei
te enferre oeitience te the rule ge. The previeuis ocetig
trere neithler icnstitutei tien caîricti on iii the enter ellice.

It is objecteti, heeVier, tliat tie summnens i.î cenfineti te stt(icîg
Osidle the executioan, and tîmat il sticuht go Lilier anti appiy te set
asîie tise preceedings uta n Sathe enter oflice, on vibicIt the

ýeCcutit, ans fouilctcd. But beycati filing the muale, Uic aflecatur
aid tiie pnoecipe, no' hing aeppQars te thave been doenc mn the ecten

office. ¶T'ero is nie step or preceetiiag actuauy reaticreti ncces-
aLry te bc tak-en, after tUe ruie la made fer the payrnznt of costs,as a furticm prelimeîeary te issuing Uic executionts unies$ tUe

âlhing: a proecipce fur tUe vit. The rate is tUe authenity, ,nd ait
flic preceetiags ternatinating th tUe mule arc ia the pr;zacipal
eilice. Thse fitiag cf these papers la the cuter cffice 1 look upen
as a Duliity.

On tUe wIcie I titini tUe entier almeulti issue as msked.
Ordered accariegly.

McCCO.LUX V, ICLaS ET AL.
ltsiapkaer-Duly qf .Semrfa, 10 rualtmonf g"$d ,e5e ane eeruutt

fanon <of oama-Tc f &îeopfteder cndrn.
It la no Part ef thes dut>. eta s slen«, udet an, -dtaary hntcthsa'tr Iss, ti irb

lias ben deoîssaîted ina ver of ii eclrramns, vittîsou tendcr or lits cit ILîr
atO doteg. te restons tho geeds sîisud to iba raatedy LfIll tu iiant ia the sate
otite a, they ier,, lit tbe timta Ur tlle&ezm

Tbc siamper modie, itavicrer, of rihUag ert, a qulestion wôutda ta inan action
agtiset the iisertff le ttbtdti h gooda ana net oa an, applicatiesi ta

jLdgo for un ocntIer an Iot restera t1atre.
Tites inttilba~de oider bsIa for thse u psro~rtection onis, su ata icti ie

et itîtt anait <t Vt et.taîa,îî te recevoer (mmt Ut)s ,xe~cta crcititer ltsa damages
isrdest te, Ur antsits cal «Ube setitta.

<Gtih Janeaey, ISC2>

Ane interpleaticr ortier was sueti eut on 1Itît October, 1861, la
a Cause, Kerr1êt ai, v. Fallerton et ai, tUe plainitiff, ?ti!cCOIîum,
beiag r.laiuiant.

It rndered tUat Uic eheiff cf Kent, on pavancnt cf appraistd
vra!uc of geetis seiacti inte court by clainsatt, or as mchl as nilt
lic isufficeet io trîisfy thte excenlien -caiit eeven tinya, ce on
ctiainte's gfiving secunity witflum seven days, fer flic payaint cf
the saume amouat, tUe aiterifi should, ýithdtrsw frnm possession.
TUai until sudh paynîent or security Uo sliould remaiu in pesses.-
sien, anti the Ciaimanat alseult pay possession nmeney fer the tinte
Uc e lieu'l continue ia pesset!sica front the date or the scizure,
uniless tUe clamant stîeuld tirsire tUe geetis te bc aciti by ilie

fsUCriff, in whtich case Uc irs to sellt lIe staine andi pay tUe pro.
ceetis !aie coert, lter dcictîng the expentses tliereef anti the

pesLEcnaone>-. if ne pnymnent trere inade, or security giica
iY cIliasnt ttin sevea 'laya, il, vie provitiî liant uIl sheniff.

night seli and pay proeedS )nta court. Then the order provi<led
for the trial cf ait issue, aind reserçed thc queîtion cf costs andi
repftyliîit or possession u iey, and alll fui ier questianD.

Froeu the nifidasîits filcîl, il appeaîreo tîjat the gnodts la question
were seireti igt a Store in tlic village cr Molrpeîth, whicti score %lus in
the ocultation cf the clainlant Thtit cIainant requesteil the

s i futicer te take awvay the geetis and allcw lier Io carry on
lier business in the store, and 'Paid silo theuglit il, nvlvis4able, anti
desireti hila te takc the gcods te Chiatham, Ils site tlîeurt i the
event of a sale they ceutd not bic vieil Bold ia Morpefli, and i loc
dlid net litend te bitS, lier atterîties aise requesîcd the siieril' te
liave the goods rerneveti te CtatUlaî, as tliey vieulti, ini the evelit
of a sale, bring a better price tiiere, andi tlîey tbreatelled te brizag'
an action agnit the blierili oii bebaaif tUe claimant, if lie diii tiot
fortliwitlî remoye the goods out cif the stoe. As tli"ro vies no

pce ini MorpetIt te vibicl the Aierjif ceulti rernve tiein se as te
bU eafe, ore îre they could lic insureti, the v.heriff rtvenct ttîcru
te Chathamn und get thein lasqureil. Ne payeteut liei court or
secursty vias giveià by claîiant, but on Ilîli Octeber claimaraai
attertaies gave ttie shirlt notice te eell tie goeds eelîcti The
sheriff advcrtiseti fer n, sale oni 8tst Oce-eudnet sell, antd
atlJournett te the following Salurtlay, but tUere vierL ne bUStiers,
and tic sale Ias furtber adjeurniei tilI i >t9 Novenîber,

On tUie 4tia Neve-iiber tUe issue %cas fricd undi futi in faveur
cf th ic amant, andtihe defendants oii thc interplentdcr ertier
notifieti the sbcriff net te seîl, as they vieutt deliver thein tap, andi
tUcre vras ne sale.

Il appeatrei tlbat on the MIU Noeeber the ileféndants' attorney
neotifit thic claimant's zitterney ilvi tlii±y treîîhd live up alt clainu
te the dipstet tliegoodq and îîtîy the cestýý. 'Jlieciaimanît was
williîtg te take back the gocits. sulîjeci te lier riglit for ianges
fer ilie siciztzre nnt reý;uIiig tlierefroas, anltc irc-ipcn chaîîiat
applieti fer anît obtained a ecruurnns c.illittig on the ît-eriff anti on
the deféeudants te Sbevi cau!se wby the slieriff shlît net fertbwithl
reture the geetis andi fortbwitiî place lbein il) ûk'.îann's iliot
wbuence tbey trere taken in the saine mnuer as lie feund thesu
wieîu lie matie the seizure.

Thse tiefendants hppeured,. but efféreti ne opposition te tUe
reshertîtien cf the geeds.

The sberilY appettreti, representing lie hai laeent put te great
expeîseo ini kcpig the goediz, le reîecving them frem Merpetlî,
in insuring thena, ativerising fer suie, &c., &c., fer afl wîUicla bic
receiyeti neîbîng. anti hc resisitid being requireti te tal:c the geeds
back te b1orpeth.

D«Ai'xan, C. J.-Thc interplender is eseaut fer the protections cf
the sberff, theugb ttîe relief anti intcmnaity Uc tbereby acquiros is
deernet se benellciial tuai, gencrally speaking, the cests cf aaking
and attcning the application wff ner lic alloeet hini. As te
peundage, 1 do net understand any claim is etivauceti. If it vitre

ceuld net 8ustaia it, but lte extpenees wihich occurcd aiter thc
ieterpleatier ertier was matie is a different niatter.

li$ centinuing in possession eas ceiepaeiby the inter-
pleader erder, et least until the claixeant liat resciveti viether
site weiild entitle berself Ie have the geetis nt once restereti.

linsteati cf ibis sbe digrectet leir remoetal te Chathamt, anti their
&le, andi nov -1e asies fer their retun.

1 cau sec nie reasen or justice in cemepellirg tie sboŽrifI, under
these circuntatances, te carry bae. tile gonds te Merpeta-and as
te se tauch cf the stimulons, 1 thick ciçarly il lieuli tic disebirgei,

,n le 1 rendi it, tie return askcd for is rcnlly a, return te the
claitnant's store ut M>iorpeth, and in refusing teoerder tUat, 1 dis-
charge Uic suirteis.

At the saine tinme, 1 tUial, thst on tender ef the cents cf remoral
te Chtathamt, Gf thse espense of 1-3sariDg nd safe Lkeuping, the
oberilf sheulti nt once reslere tbe geetis.

1 was in sente doubt vilether 1 coulti net vtUtU prepricty, order
the insurance and i pensca cf kceping possession te bc paiti by
the executiea creditors, but if tUe claimant pays tUent I 'Jo ts
Seo wby Sile Mnay net Claimn iliesc, or Suelt portiens$ cr tUent as are
attributable te tic execaticu creditoe' cenduct, la an action
againsi fieni. Thc interpieudcr ertice theaugLi it pretects the
sheriff agair.st any -action, c'tendils pretection ne further.

1 thiiik, ttierefcre, flic seutadeet conciusion is, tbat the clairnant
&becîti pay tiient; liut ibis, is %n opinion, net au entier. On
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