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rniking the Ievy shall distr(ilu n-s w#11 for the amnnt of the
rene" clairned and costs, as thi monoy lie is directo(l to lovy
u.nder the warrant, ,nid section 1 î provides wliat cosis
shail ho charged Il fur oery additionai <lUbtrces for rent ini

Thie lxmto et relate/s ouly to goods ïeiizcd under
proeess of esecution. The words of section 4 are: "UIl h
folloiing ehattels are exempt frant seizure wider Qny vrrit,
out of w1Y court ledwîcrr iii this Province, &c. ; and the
151st section of the Division Court Act as nltered by the
net of last session is to the sanie effect.

Now under à distress by a landlord for rent in arrear, the
goods mcentioeedl would be lhable to bc aitnnd nd UIl
question crises, would a bailiiT of a Division Court, citer
reaking a levy under a writ of excution upon the promises
lcascd by a dofend-ant, anid on rcoiving citer snch levy, a
claim for rent front the landlord of such prernises in proper
forai uridor the 1 ïGth section of the net, ho justîtied ini
distrainiag the ehiattols exenlpted undler sectiem 4 of tic
net of last session, to satisfy the rout se claizacd? Our
opinion is thst hoe would. The bailifWs authority in dis.
training for the sent is iiit ilec icrit (if ex-ecuE ion but thc
writte clairn mado l.y the landiord. Indeed, suth clainî
is only anotiier nanie for au ordinary landlord's warrant.
The 18Oth section of the D. C. Act provides in effort, thnt
the landlord's claini shall Le flrst paid, and postposios UIl
judgttiel>t creditor. And thiere semus to us îvath1irg in a»Y
of these enactnients tliat takes away the ri-lht of goneral
distress which the landlord uidoyuhtçodly lins i) UIc ordinary
way ini cases wbere the bailifi levies uuîder esecution.

1RElLEVIN iN Tii} Divisio.s Coum~s.
(C.2alinued frn; page 205~)

')Ve pave in our last issue a sketch of the usual proceed-
inýzq and course of' a Replevin suit, and a correspondent
furnisbed us with the two iost neccssary lferrs te bc uascd
by the officcrs of Division Courts, or suitors, ivhich vre also
puhhis.hcd.

We wili now idvert to es b would taIze officers
out of thecordinary routine of procecdings in suits of this
nature, and which atlthout4i of rare occurrence are never-
theless ueessary te ho understood.

Aftor the baihifi lias replevied the property, or suth por-
tion of it as ho can find, hoe must thon and not before serve
a copy of the wrît on tic defondant, pcrsonaBly, if lie cari
bo foued ; but if net, by lcaving the copy at bis usui! or
last place of abode, with his wife or soine other -rown per-
son, bci7nq a rnend.er of his househoId or an ininale of ilic
lionse whcrcii lie resicle;. It tv*ll be elŽserved that persenal
service is net absolutely ncesrbut cre should bc taken
'wlîere the service is net personal te iseertain Umat, the per-
son te whorn the 'arit is given cornes vitllin tne deceription
given aLoçe in italies and in the words of tbc Statute.

If the property or nny portion tiiereof ho coueealed or
seeured in irny dlwehling bieuse or building or enclosureo f
Uic defendant, or of any aller porson holding it fer hirs,
the baîliff should publicly, or in preseece of tare or more
persons, deniand fri the dofendant or other oweer or oc-
cupant cf the promlises a deliverance te hsiui of the property
tu be replevied, and if it bc not delivored te hum within

twcnty-four heurs after such deuland hoe uiay break open
snch house, building or enclosure, for the purposo 3f to-
PIlevyin Such property, or assy part thîcroof; or if tho pro-
perty ho concealed about (le 1Jersoe or on the premîisesi of
the defendaîît, or of' amy person holding the saine for himr,
a Ile doiaid can c oaede, and if Dot conipliedl witiie
mîîay seareli and examiine the person ndm promises of thc
defendant or cf sncbi ether person.

The Statute does net sny that the denîsnd slîeuld be in
wri in-, but it wsould ho adrisable that it should bt se, os-
pecinfly in the instance whec it was inteded in UIl evonit
of mon-couipliance thcrewith ta break- open any lieuse or
building. 'J'it, bailiff should L-ccp ac opy of snob notice,
and tic property elainicd or tho portion thercof secured or
conecaled ought to ho spocifled theroin.*

Thoro is a distinction atado betwcon cases irbere property
is secureil or coneaicd ie a bouse, aed where iL is kriown
te ho on Uic persan or premises of the defendant or other
persen holdinîg it fer hisu. Iii thc first instanco, 24 haurs
rnst clapse aftcr dernad reade befoare ny further I.ctio>n
cari ho takecn, wrhereas in thc second a scareli iiuy ho insti-
tutod if the deniand is not at once coraplied with-that, is
within i reoaec finie. Grieat cre shouId ho taken hy
the bailiffin ecitiior of su£-l cases to satisfy hinîself that to
proporty n'as se conceilod or secured, as ]bc would îiOt hy
any nuas bo justifiod in avmiling hîmiself oif the powers
conforred en hini by Uic statute without good re.tsGn for
doinrl ma, and too mueli cauiion vannot be exoreîsed iii doal-
ing witb suli inattors.

Iloforc Uic cet of last session iL vras net ecessary te
obtain a judgo's erder inillay instance before issuing a writ,
of replevin, but the cases in whieh it may non' bo issued
n'ittîout snob ordor are mnade the exceptions, and -we now
coule te refer te thoni.

The form of affidarit gice" n h ziat nunîhor is flint te
he used on application te th, judge, but wlecrc it is neces-
sàry for the protection or security of the claimant te obtain
the writ withont a judge's order it miust ho stated in the
aflidavit, in addition te amy general facts as set forth in the
forni given before, Ilthat Uie property n'as wrong-fully taPoen
eut of thc possescsion of the e3aiiant, or n'as frauduleîîtly
.got eut of blis possinwithin two calendar nîontbs iicst,
before the nîakîntg of the affidavit, cad that tho deporient
is advised and believes thnt thc cW!aiat is ontitled to ai)
ordor for the writ, and that Lucre is good tenson to appre-
bond that uilless thc writ is isqued witiDut waitiicg fur an
order the, delay n'ould raterially prejudice thc just rîghts
of the elaimant, in respect te the preperty.»

Thie only other exception te the rula is xrhere the pro-
perty was distrained for remit or dimage fcasant, Ilin which,
case the writ of replevin iinay issue without au order if the
.Iffdavit statos" (in addition te the gericral facts as befere)
"ltmat the property n'as distrcinedl and tak-en under culer of
a distress for yont or drunage feisant;" cnd the writ issued
ie such caesa)state 14 tlat the dofendant bath taken and
unjustly dotaies the property under celer of a distreses for
rent or dnname fessant (as the ecse incy bc)."

Where the writ thus issues witheuit an order, thre clainiant
is net eetitIcd te obtiin possession of UIc property replevied,
but it mnust reulain ini the eustodyv of Uhe bziliff until ho
(thecelaitnamit) obtains un order frein tise 'judgc te bave it
dchivcred te ire. The bailiff, before parting nitir the pra-
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