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against the request (C the defendants would be the saine viola-
ti&,n of the right of property as a taking of the chattels out of '
the actual possession of the owner, It hais been decided that the
owner of land entitled to the possession rnay enter thereon and
use force sumclient to reinove a wrongdoer therefrorn. In respect
of land as well as of chattels, the wrongdoers have argued. that
they oughit to be alloweu' to keep what they are wrongfully hold-
ing, and that the owner cannot usne force to defend his property,
but inust bring his action lest the peace should be endan ered
if force was justified. But in respect of land that argument lias
been overruled in Harteey v. Brydges. Parke, B., says: ''wlere
a breach of the peace is ,onîmitted by a freeholder who, in
order to v'et possession of his land, assaults a person wrongfully
holding possession of it against bi& will, although the freeholder
niay be responsible to the publie in the shape of an indictment
for a forcible entry, lie is nlot liable to the other party. I cannot
sec 1 w it is possible to doubt that it is a perfectly good justifica-
tion to say that the plaintiff was ini possession of the land again'it
the will of the defendant, who wvas owner, and that lie entered
upon it accordin1gly; even if in se doing a breach of the peace
was comxitted." In our opinion ail that is s0 said of the right
of property in land applies in principle te a riglit of property
in a chattel and supports the present justification. If the owner
was compellable by law to seek redress by action for a violation
of his riglit of property, the reniedy wouldi be often worse than
the muisehiief, and the ]aw would agV ivate the injury in8tead of
redressing it.'

Sir P. Pollock points out that the deoisk',,i in this case is con-
trary to the commoii law of the thirteeiic>u e.entury.

Closely connected with the question of recaption is that of the
right te go on to'the land of another person to regain possession
of one 's'lost eh-attela.

Where the land is that cf the wrongdoer or of a third party **'a

who knewv of, and assented to, the act of the wvrongdoer, the dis- ,'r i
possessed owner inay, it seems, enter and even use force in se 'I'
doing. "If a main takes iny goods and carry them. into his own ~'
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