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Hdld, that the company was affected by.wbat bad been done by N. so
as to preclude it from disputing the rigbt of the bank to pay the cheques
and charge the piair.tiffs with amounts thereof.

Ayleswortz, K.C., and J.-fery, for plaintiffs. Hel/muth, K.C., and
Iz5y, for defendants.

Meredith, J.] IN RE BROWN V. SLATER. [Feb. 3.
Will - Conistrucion - Life estate - Surzir'orship - Disentai!irg deed-

Conditionx of devise-Bearing, testator's name- Vendor and purchaser.

A testator devised the lands '«whereon I now reside" to bis son
"during his n.-tural life, and at bis decease to the second maie heir of himn

and his present wife, and bis beirs male for ever, and in default of a second
male heir to their eidest surviving female heir or chiid, and ber maie heirs
for ever, provided she continues to bear my naine during ber i.fe." The
testator's son had hy the wife mentioned in the wilI four children, one son
and three daugliters, of whomn one son and one daughter survived the
testator's son and bis wife. One of the daugbters who predeceased the
testatoil son bad previousiy joined with bim in a disentaiiing deed in
wbich it was recited that she was tbe tenant in tail in remainder expectant
upon the decease of her father.

fled, that the testatores son took a life estate only, and the suri iving
daugbter an estate tail maie ; and th-it the disentaiiing deed did flot stand
in the way of tbat daughter making a conveyance of the lan.ds in fée.

IIeld also, that the condition as to continuing to bear the tesitator's
namne did flot prevent the daughter, being unmar-ied, fromn conveyirg in
fee.

A. IV Broun, for vendor. If' T. Evans, for purchaser.

Falconbridge, C.J.. Meredith, C.J.] [Feb. 6.

NEELY V. P>ETER.

kVaier and wateicourses-Inju~ry Io land by flooding- C/aim for darnaires
-Surmary procedure- Costs of action-Eredian and 'nain/enamne of
dam-Liability of oumers- Zblis-Liabifiy of lumbjrmen using dlam
-Injunction.

The jtidgment Of STREET, J., 4 0. L R. 293, was affirmed for the
reasons given by him ; and, in addition to the damages awarded to the
piaintifl against the added defendants, an injunction was granted restrain-
ing these defendants from peri.ing back the waters of the river in question,
but the operation of the injunction was suspended for a year to enahie
vhose defendants to acquire the right to overflow the plaintiff's land, Under
tbe provisions of R. S.O. 1897, c. 194, or otberwise.

Arnold, for plaintiff. llaigh/, for defendants.


