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MACMAHON, J][I)ec. 'o, 1889.
SCO'F'IISH AME11RICAN INVESTMENT Co.

7'. TENNANI'.

iVorga4e- -Righi Io consolida/c.

The plaintiffs, who were the inortgagees
under three mortgages froin the same mort-
gagors on different lands, were Ïheld en-
titled only to consolidate in respect of the mort-
gages in default when action brought to
enforce thern, and as the amount due on the
mortgages had been paid, and there was then
no default, the right to consoliclate was refused.

Lockhart Gordon for the plaintifis.
Urquhart for the defendant.

MAL'MAHON, J.] [Dec. io, 1889.
STACK V. SHANIo.

Do-ze--Paýylment of ycarly suin by rep6ort of
colin issioners Payable -m/y froil fi1inRg qf
rebort-Dower Procedure Acf O. J. Ac.
After action commenced and judgmnent ob-

tained under- the 0. J. Act for the recovery of
dower in certain lands, proceedings were taken
under the Dower Procedure Act for the assign-
ment of dower, but the commissioners appointed
uinder the Act, in lieu of assigning dower, re-
ported in favor of a yearly sumn being paid.
The report was filed in the office of the local
registrar of the court, and iM the local registry
office, on the 22nd February, 1889.

Held, that there could only be a recovery of
the surns assessed since such last named date.

Held, also, that had proceedîngs been con-
tinued under the 0. J. Act, instead of substitut-
ing those under the Dower I>rocedure Act, the
plaintiff's remedy would have been very
différent.

Washington for the plaintiff.
Hoyles, Q.C., for the defendant.

Div'l Ct.] [March 7.
BADGEROX V . (GRAND TRUNK RAILWAY Co.

Railways--Accident--Net lzec- A2 ieneb
-Dfectivie brake-Latent defeci.
Action by the plaintiff to recover damnages

for the death of her husband, by reason of, as
was alleged, a defective brake on a car on de-
fendants' railway, on which deceased wvas em-
ployed as a brakeman.

May 1

Hceld, there could be no recoVert for
evidence failed to show how~ the acciden t lve
pened, the contention that it wvas the defe ifi

brake being inere conjecture ; and evi no

ground of liability, for, under the defefldaIte
rules, it wvas the deceased's dutY t' WOrkinig
and see that the brakes were in proper tor
order, and report any defect to the COflarenltly
and if he made the examination lie ap Pt a
discovered no defect, as he macle no repor
latent defect being no eviclence of ne9gtio0 l
and if he omnitted to make such exaffi"0 to
etc., thýen the accident would be attribt
his own negligence.

MlcCulloiuýrh for the plaintiff.
Nesbi/t for the defendants.

I)iv'l Ct.1
REG;INA V. CANTIL,,ON. .10

L-iquot' License A ct-A djuidicailof doles
LmPirisonyncnt 7WIhoui P-rM SrSý

('ost Of con7lCyil- Io jail.de

The adjudication on a second offenc , tres5t
the Liquor Act, without providing for dis of
directed immnediate irnprisonmlent onea o,
the payrnent of the fine and costs, anr terfi5'

viction drawn upunder it wvas in siTIh bt1,
After the issue of a wvrit of certiorarl a
fore its return, an amended conviction ade.
returned providing for distress being flrst 01 io,

H-eld, that the adjudication and COnv,ýict for
made under it were bad for not prot, ,ol
distress, and that the amended convîcthe
not be supported, because it did not folIo'4

adjudication. 1itA
Semble, that had the amended CO hve

been in other respects good, itns AcU t d for
belen bad under the Liquor Lices
cluding the costs of conveying to jaîl

Du Vernet for z'he defendlant.
La(,ng/on for the Gro7wn.

Iiv 'l C 't.] [m a rdi

RE,;INA 7'. Ro0WîIN-

Con7liction-Iiiipositian of costs of Com 0 "bl(
and conveying /0 jail- Offence ý

1lealI Acf R.SO., c. 2o5.
A conviction for carrying on a IISLI h

offensive trade contrary to R.S.0, 'of 5J
Public Health Act, imposed in defaul

[lie Canaida Lc7va ýw a~

[March 
7.


