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Held, that the title was put in issue by such

denial, and as a County Court would, therefore,

3 » 1 . B "T'r‘ ,u Y X & ¥ 4 .

have no jurisdiction, the costs should be on ETTS . GRAND TRUNK RatLwav Co

the scale of the High Cour. although the
plaiutiff recovered only $7s.

Court of Appeal.] [Nov. 13.

Discovery — Production of doctments—Raile
aay accident—Report and evidence on én-

Held, also, that the question whether 1e twsligation.
title was in issue must be determined accord- The decision of the Common Pleas Di
ing to the pleadings ar{d‘nm according 0 | visional Court, 12 P. R, 86, affirmed substan-
what took place on the tria. or reference,

tinlly on the same grounds.
Lyell v, Kennedy, 27 Ch D, 1., and Kyshe
v, Holt, W. N, 1888, p. 128, referred to in
. addition to the cases cited in the judgment
- . appealed from.
Armour, C.J.] [Nov.13. | Osler, Q.C.. for the appellants,
: Y1 h s 1.C.. 7 W - o .
KEAN 7. EDWARDS. : de.::bzmzm, Q.C., and Siepley, for the respon
© Award—Appeal from— 1ime= Trintly Term, '
An award must be moved against within
the term following its publication, or within | Law Students’ Depa,rtment.
the period which such term forr 2rly occupled, ¢ 7 . ___
Aud where an award was published ou the |
13th August, 1888, notice of appeal dated 7th ;
September, 1888, but not served till 1oth | gooior Examination before Trinity Term,
September, 1888, was | 1888,
Held, 1o late, and the appeal dismissed. !
{
t

D. €, Ross, for the plaintiff,
E. T. English, for the defendant.

The following papers were set at the Law

Lasay Q.C., and A'ean, for the plaintiff.

CERTIFICATE OF FITNESS.
Fopler, for the defendant.

REAL PROPERTY AND WILLS,

1. A bequest is made of “ $100 each to the
three children of A. I® At the time of the
. testator's death, A, B has five children. How
M 1e SMART INFANTS i is the bequest to be construed ?

R i 2. How do you construe a devise “to A or
Infients — Custody — Habeas corpus—etition s heirs 2"

edmendment-—Con. Rule 444—Appeal— 3"y ng three lots of land, which he

Waiver. specifically devises in three parcels to three

persons, He has not enough personalty to
12 PO R, 435, affirmed on appeal, pay his debs, but he bequeaths it to his exe-

Hetd, that the infants’ father hid waived | cators for payment of his delts? How will
his right to appeal from the order direcidng © the estate be administered, having regard to
the filing of a petition by having complied ° the Devolution of Estates Act?
with such order. .

. 4 An exccution is in the shenfi’s hands
Nextdly, but for the waiver, the appeal of the | against the lands of A, He huys land from

father must have succeeded; for the power | B, pays part of the purchase-money, takes a
given by Rule 474, Ontario Judicature Act | conveyance and gives a mortgage on the land
(Con. Rule 444), is to amend any defects or { for the balance at the same time. Does the

crrors, not to compel a fitigant to adopt a | execution take priority over the mortgage?

;
i
t
!
differont form of temedy for one whicinis in | If so, explain how the transaction can be
itself competent and regular., i carvied outr without paying the execution,

!

!

:

]

Court of Appeal.] [Nov. 13

The order of the Chancery Divisional Court,

S, 7. Blaks, Q.C., and H. Cassels, for the | without giving it priority, and without the in.
infants' mother ! tervention of trustecs

S Mactennan, Q. and f. K. Kerr, Q.C, 5. State the chief characteristics of the
for the father, present registry law,




