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fiel/d, that the titie was put !ni issue by suchi
denial, and a8 a County Court would, therefore, 1
hjavt nu jurisdiction, the costs sliould bc on
the scaIC of the Hîgh Cour,. aithoughi the
plaintiff recovereci only $,7.

I/oea, also, that the question whether 'le
titie %vas in issue must be deterniined accord-
ing to the pleadings andi not according to
whnat took place un the tria1 or refèrence.

D). C. k,.ss, for the plaintiff.
E, . Eik,&Iish, for the defendant.

Arniour, C.).] [Nov. 13.

KEAN m. Ei)wARt)s.

.4-.a, d~4p4~'a/rom lie- 7'ily 'erin.

An award must bc minoved tè;tinst %ithin
the terni folloNving its publication, or within
the perioci %hich such terni forr ci-ly occupicd.

Anid %vlere an award wvas publishiec on the
i3111 .ugust, 1888, notice of alipeail datedi 7th
Septeînber, i 888, but flot serveci tili toth
S<'ptcîrîber, 1888, %vas

1-1,/a', tua late, andi the appeal disnlisseci.
b,.xh, QC.and Kean, for the plaintiff.

/'~efor the defendant.

Court of Appeal. [Nov i3.

lit Pe SMAItT INFANTS.

The iordet-of the Chancer-y Divisional Court,
~2 .4e3, affirmeci on appeal.

//e4 that the infantW fatber h.A ci aivcd
lhis rig,'ht ta appeal froin the order direcding
thîe liling of a petition by having conîplieci
%vitlî sueh order,

.Semb/le, but for the %waiver, the appeal of the
fiatlîeî mîust bave succeded ; for the power
gi4C11 lY Rule 474, Onta-io Judicature Act
(Con. Rule 44) is ta aniend any defects or
ctl uts, not to conîipel a Iitigruit to atitipt Il
difféernt forin of rrînedy' for onc whlL1t is in
itseîf comlpetent and regular.

S. Y.~ !f/.ik. Q.C., anid . Carels, for the
ifît nothier.

for tke father.

Court of AppeaL.3 [Nov. 13,

BETrrs m. GRAxri TRuNK Riii.w.t Co.

aoa ' ec/dn/- e»o an<d evidenice on in-

The decision of the Comnion Ilns Di-
visional Court, j., P. W. 86, atirmett substan-
tially oin the sanie groundis.

'.. Nl Nedv 27 Ch. D. F., and A'ysd
v. //(;//, W. N. 1 888, p. 128, referred to inI
addition t Ui cages cited in the judgment
appeialeci froiîn.

Os/j'r, Q.C.. for the appcllants
Ii'abinçtn, Q.C., inci .S'wp/ey, for the respon.

dent,

Law Students' Departinent.

The followinuî papers were o-t at the Laiw
Society Exauîîination before Trinity Terin,
i888.

CIERTIFICATE OF FITNESS.

REALu PROPERTY ANtD WILLS.

t. A he(luest is mande (if 'e$ioo each to the
threc chilciren of A. 1]." At the tirne of the
testator's death. A. Il has five chilciren. How
is the becîuest to le cotrueId ?

2. How do you construe a devise "'to A or
ItiS hei rs ?

3. A owns thrce lots of landi, which he
speciflcally devises in tbrec parcels ta three
persons, He lias not etnuvii personalty !o
pay bis deb's, but lie bequeaths it to bis exe-
cUtors for paymnent of bis debts ? l-iow %vill
the estate bc adînimistered, having regard to
the Devolution of Etates ActP

4. An cr- tion is in the sherirffs hands
-ginst the landis of A. H-e lbuys land froin

13, pays part of the purcbase-mnoncy, takes a
conî-eyane and gkVes a mortgage on the land
for the balance at the smne tîîne. Does the
executio titke priority m~er the inortgage?
If soI expînin how the. t'AIlsactionf can b
carried oui %vithout paying the execution:
¶iithout giving it prianity, andi wlihut the in.
tenltion of trustees ?

5, State the cliief characteristics of the
presclit registry liiw,

Law Students' Deparimeni.
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