
È.

Y

à S'

k~ J

M: Pe

P

î A5

278

Sup. Ct 1

pellants for 02231.37, the balance then d ne lier
andi the interest undter saiti deetis. To this
action the appellants pleadeti, inter alia, that
interest was due frorn igt july, z88î only, the
parties having agreed towaive the riglit to ex-
aict interest uintil the net revenue of the hote'
,4hould lie suficient to pay the annual liability
for interest, insurance, etc., which was the
case only frecin the ist july, 81, and that
they wei î entitieti to oppose in compensation
a larger sum paid to the Corporation of Mon-
treal for assessment imposed under 42 anti 4.3
Vict. cap. 53 (P. Q.). which stattute was passeti
after the purchase. To this the respondent
replied that the appellants hati acc.epted Mrs.
L.. as a new creditor delegateti to receive pay-
mient, r id hati waived ahi pretension or groundis
which they miglit have set up against their
vendors, and that ail assessinents imposed i-
attempteti to lie imposeti Prior tu 4z andi 4
Vict. cap. 5j, we.re nuli andi voiti andi bad beeti
su declareti.

Trhe Superior Court hielti that the comnpeîî-
4ation pleadeti had taken place, and disinissed
the respundent's action.

On appeal, this judgment was reversed h>v
the Court of Queen's Bench for the folhowing,
aiiongst other reasons, that nleither the re-
spnndent nor her auteur' Mrs. L. were garants
of the coznpany, anti that the respondent was
entitleti tu lie paxi, notwithstanding anvy claini
the saîid company nliglit have aganst their,
Vendlorsiitier the warranty stipulateti in their
decdti tsale. Ou appeal tuthli Supreuxe Court
of Canada,

Hëld, that the above ro.isuaî giver? bi' the
Court of Queeli*s B%- ých was sufficient to dis.
iiiss che appchlantr< phea of coulnpensation,

Illd, also (on crosi: appeal, affirruing the
judgment of the court below). that interest
s4honiti enly lie chargeti since ist Jnhy, iâsi.

Appeal tiismissed wîth costs, and cross ap.
peal dîsmissed with costs.

Pagnueio, Q.C., foi' aupellants.
Gioffrion, Q.C., for respondents.
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JAMES FLANVAtAN. AND JOANNA JÎLANAGANf(Defendants>, Appellants, and JOmN tDoF.
on demise of R. ELLIOTT, E~T AL. il Pl.aill-
tiffs), Respondents.

A~ ssessm6lit on sval sslats-l;t name of ocaupier-
Detcription as to ptersons and Propetrty-Con.
Stal. <NM B.), ch. zoo, sec. z6--Seeeral asses
inents iii one wa.rralit-Illegal sest'. iit.

On appeal from the Supreme Court of Nx
Brunswick.

The Consolidated Statute, (of New H-rmiq
wick, sec. 16 of ch. zoo col). stat. 0, Nemw
Brunswick, and relating Io rates and taxes.
provides that Ilreal estate, whcre tht- asqess.
ors cannot obtain the narnes of theo''pe
or persan having ostensible contrat, but under
much description as ta persons and pro'pert *v

*..as shall le sufficient to indirate tht'
property asessed. andtheli charattv in whicli
the pertton -is assessei. "

J. G., the uwner of real cstzîte mii We'stîuore,
landi County, N. B., died, leit'ing a widow who
adrniuistered ta his estate anti resided i the'
property. The property was assesseti for
several years in the naine of the estate of T.
G., and i n t878 it was a4sesseti in the naine ot
"Widow G. '
Hed (aiRrming ti..i judgnient of the c' 'ur

holowl, that the last nameti assessient waî,
uiegal, as I2ot comprising sucli descriptigm of*
h)erst>ns andi propert3' as would flc mufficient tti
indicate the property assessed andi the char.
acter in which the person was assessed.

\Vhen a warramt for the collection fora siiiglc
sumni for rates for several yents ncluded the
ainiunt of an assessinent which diti fot apjîeur
to lie either against the owner or the occîîpier
(if the property.

HelU <afflrming the judgment of the' court
blow), that the inclusioun of such aseesgnment
would vitiate the warrant.

Appeal dismisseti with ci3sts,
Bordoi, for appellants.
R. B3arr>, .Sritk, for ~tcnhis
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