
164 CANADA LAW JOURNAL. [April 18'3

Sup. Ct.] NOTrES 0F CASES. [Siip. Ct.

mackerel, along with a quantity of other fish to iprinted, copied, circulated, and published the

W. M. Richardson at $8 a barrel. Richardson false and defamnatory message follow.ing : " jo 0

paid haif in cash and gave Shaw a note for the. Silver & Co., wvholesale clothiers of Greeflle

balance at four months. This note Nvas given to IStreet, have failed, liabilities heavy." 2. That

appellants by Shaw on account of his general in- saine message was published elsewhcre. 3,

debtedness. On the 4th of March, 1878, That the appellants promised and agreed Wit

Richardson became insolvent, and the respon- the proprietor or publisher of the St. John Pail-Y

dent was subseciuently appointed assignee, and Telegraf ,h newvspaper, and entercd inito an'

demanded and brought ani action to rccover the arrangement wvith himn NNhereby the defendanS

236 barrels of mackerel. After issue Nvas joined, agreed to collect and transmnit by means of thleir

the appellants proved against the estate of 1 telegrapie lines, neNs despatches to said neý15'

Richardson on the note, and received a dividend ipýiper from time to tim-e, and that sucli puil 5 he

on it. The Chief justice at the trial gave jol-should pay for ail such messages and sholOîô

ment for $1,888, less $46.i9 for one month's insur- publish themn in hiis newspaper, and that in plr'

ance and six months storage, and found that the suance of said agreement the appellant WvroIg'

defendants had knowledge that the fish sued for fully, maliciously, andi by means of said tele'

were included l)y insolvent in the statemient of grapli, transmittcd, sent and publislied fr"

bis assets, andtimade no objection thereto knom-n their office, &c., &c., the said message. whercby

to the assignee or creditors at the meeting. mnany customners who had hieretofore dealt %7t

Held, (affirming the judgmnent of the court themn ceased to do so, and their ci-edit, busiOCe 5 '

below. STRON;, J.. dissenting) that the defen- I&c., wvere thereby greatly damrageci.

dants fatiled to prove the right of prooerty in The appellants denied the several publicatiOfll

themrselves upon which they relied at the trial charged, and also denied the enterîng into the

that the property wvas in the respondent, who iagreement mentioncd in the 3rd counit, and th"

had, as against the appeliants (no dlaim for lien forwarding of the message as alleged. Atth

having been set up) a right to the intermiediate trial it was proveti that the telegrain Nvhicl1 "05

possssio of he fsh.published in the morning paper wvas contrad 7t

2. That as the flsh had not been stored wîth in the evening edition, and that the publishier

appellants by wvay of security for a debt due by agreemrent wvas wih one Sny)der, an office,- of th

insolvent, a'ppellants would at the samne time com-panY, to furnishi imi news at so much fol,

make a dlaimi on the estate for the whole amnounit every hundred Nvords, but tînt hie only- pald for

of insolvents note, receive a dividend thereon such as lie used. The original despatches w1ere

and retain possession of the fish. not produceci. The only evidence as to dailaC

Thornbson, Q.C., for appellants. wvas the evidence of two witnesses, who prOeôd

Rzrby, Q.C., for respondent. tînt by reason of the pulication they ceasCd to

Appeal dis;nissed u'itlh cosis do business with respondents, as the,, lad pre,

viously been accustomned to do. TFhis evidelic

wvas objected to as inadm-issible, but r

DOM-,INION TE:LEGRAPH CO. V. SILVER ET AI, ceived. The dealings of these witnesses

Libe/- Siander- Telegraphic mlessage-Liabi/i/ly the plaintiffs consisted in selling their eNhie

of/telégraph conpa ies-Sî5ecial da mage-F7'i- and sometimes discounting their notes. b

dene-Ecesivedamges13 ic/, c. 3.,counsel for the defendants mnoved for a nol .tt,

sec -Nessv daz',s4 Vial.. 7. which was refused, and the case was subfl1 te

This wvas an action brought by the respon- tordth fur, tho "planf th evidenc, rdered 5'

dents as partners in trade for defamation of the vedc o h panitih 7oo~~gs

respondents in their trade. In the declaration On appeal to the Supreme Court of Canad4 >a

it was alleged : i. That respondents were whole- wvas

sale and retail merchants at Halifax, and that HeZd, i. (SirW. J. RITcHIE, C.J., dubidtJe, a

appellants wrongtil1y ly, and maliciously, HENRY, J., dissenting), that the damages ett

by means of their telegraphic lines, transmitted, excessive, and that under the Act furtetA C4

sent and published fromn their office at'Ha1ifax to amnend the Supreme and Exchequer Cou l

their office in St. John, andl there catîsed to be 43 Vic., ch. 37, sect. 5, this Court in thee1


