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land in respect of the charges created in her
favor by the wilI or dower. The usual decree
for payrnent or, in default, sale, was made with
refýrence to the Master at Hamilton, under
Wvhich the land was sold' free from dower and
ODther charges, and the purchase money was,
Paid into court. In the Master's Office the
Widow mnade no dlaim, eithier for dower or in
rtespect *of the other charges; but she afterwards
presented a petition to have it declared that
she was entitled to dower in the land and to com-
pensation in respect of the other bequests
8bove set out; and prayed * that a sumn in
gross out of the money in court sbould be paid
tO ber in lieu of, dower, and a proper sum al-
lOwed by way of compensation for the other
benefits.

IZeld, following Murphy v. Murphy, 25 Grant
8 1, that the widow was not put to ber electioç1
bY the will, and that she was entitled to have a
Proper sum paid to her for dower out of the pur-
Chase money in court ; but that by ber acqui-
ecing in the sale of the land, and by ber laches
ehe had waived ber right to any compensation
for' the loss of the other benefits bequeathed to
lier.

Black, for petitioner.

R.Martin, Q. C., and Wats(In, for subsequent
'inCumbrancers.

Spragge, C.] [Feb. 17.

NELLES (Assignec), v. B3ANK 0F MONTREAL.

'nl50vent A ci of 1875, sec. z34-Paymient in con-
tem5ila/îon of insoh'ency.

Ifeld, under the circumstances appearing in
the case that 'certain transactions wbich took
Place between the defendants and K., an insol.
"1ent, shortly before the latter absconded, were
InOt entered upon in contemplation of iflsolvency,
but were attempts made in good faith to enable
K. to carry on bis business ; and that the de-
fendant's manager was not aware of the insol-
Vent condlit ion of K.

B8oYd, Q. C., for plaintiff.

UOsçs, for defendant.

Blake V. C.] [Feb. 26.

HILL V. MANUFACTURERS' & MERCANTILE
INS. CO.

Mu/ual Insuranee Coinpany-Receiver-Assess-ý
ment on jbre>fliumfl notes.

Where an application was made to the Court
to add the 'persons wbo bad signed premiumn
notes as parties in the Master1s office, and to'
o irect the Master to assess the amounts due
upon the notes, and to order payment of the-
same to the Receiver from time to time, it was,
sbown that the directors had not made any-
assessments upon the notes pursuant to R. S. 0.-
cap. 161, secs. 45 et seq.

Rid, that as the liability attacbed only upon
such assessment by the Directors, the Court
could not add to, or alter the liability of the-
parties who bad made the notes by referring it
to the Master *or a Receiver to do that wbich
the Directors, only could do, clause 75 Of 36
Viet. cap. 44, whicb gave power to a Receiver-
to do this, baving been omitted froiii the Statute
on revisioli.

Dufl for plaintiff and Receiver.
B. B. Osier, Q. C., for defendant.
L-azier (of Hamilton), for some of the makers,

of premium notes proposed to be added.'

Blake V. C.]
SUMMERVILLE v. RAE.

[Feb. 21

Preferen//al con7leyance-Bona fidtes--Absolit/e
deed security on/y.

The defendant H. H. obtained from bis co-
defendant H. R., who was indebted to him, a
deed of land in order to securt his debt, which
conveyance was attacked by the plaintiff who,
had obtained an execution against HI. R., after
the delivery of the deed, on the ground that it
was a fraudulent preference. It appeared in
the evidence, however, that the grantee claýmed
to hold the land only as security for the amount
due him:

Held, that the conveyance was bonafide and
flot to defraud creditors ; that an account.
should be taken of the amount due H. H., and
that the land should be sold, and the proceeds
applied first in payrnent of the amotint due to:
H. H. for principal, interest and costs, and'the
balance applied as in ordinary fraudulent con-
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