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In the J31.., . ^ M and ;,Stli y^'A\-^ of j'.dward III. and th( 1 ;th .md loth

\(ai'o| Kich.ird II . t he. pre ihihitoi)' legislation .r^.uiist tlu Tape's inrisdn lion in

I .M;.;laiid ( iiinnii III
( d. I he sialiite, .'I lleiir\ \'lll,,e. 1 j, pn ihihil^ .nu t'l in i^n

inhihitioiis, a|)pi'al , 'iiteiK e ., iiid;^ineiil ^ or ,iii) 1 it In 'r process, cti ., lii iiii tlu' .See

I

I

Uoine or an \ I it her ti irei;.;ii i oints or pi iteiitatis, and pri'serihes peii.dties a"ain-t

pi isdjis within the realm, <//• ri'/////// itiiy of f/i. Kin^i^'i </i)niiiii(i)is, atti-niptiiiL; to

pi'M lire all)' sih h Iniiii the .See of Kmiie or Imm aii_\' foreign eoiirt ur poii ni.ite.

.\iii ither statute 1 1| the same )'ear e. 2\ pinhihits the Kin;^, his heiis, and

ill lessors. KiUL^sdl the realm, and all suhjeet - 1 it' the realm, e/- iV ///< ^/('///////('//.;

/ :':i- Lri>:r//. hum suiii;,; Inr lieeiises, diNpcus.iiK lUs, ci impnsitii ms, taeulties, I'l'ants

n-i ripls, ii,'i(\^,i{i(>i.'s. or any other instruments in writiii;; froni the Ihsh ,p ,

,1'

Uiiiiie, "called the I'l ipe," or Iroiii all) person I ir pt'isi HIS h,i\ iii!^ (ir preteiidini;

lo ha\e an\ authority by the same. "
I he Imiil;. his hen- and successors," beiiiLj

1 \;iress|y named in the .\ct. the rei|.;iiiii;_; .Sovcreii^ii i-> boiuid by the prohibition

i't',{( s. lust. !')(> ; and it is not i\itliin the constitutional power of ,1 colonial

le_;is|,iture or ;_;ii\eriior toabsoKc ilu' (rowii troiii its pro\ i^ion-., or to enact or

.isscnl to ,my Hill \iolatiiii; this or .iiiv other Imperial .Sl.itute in toixe in the

I 'loll \. rile ( 'row II ( ,m onl) be ielie\ ed hum the prohibitions of the .\ct bs' thi-

powei th.it imposiil ihem, ii.imeK , ihf Imperial I'.irli.iment.

I'ait the si.itule- ol I'.li/.ibcth are more precise and emphatic, and in express

\iori|s .ibolish " the Usurped power and iurisdiction ol the Ihshop ol Koine, here-

tiloie unlaw lulU' cl.miu'd .md usiuped within this realm, (//.v/ rV/Wv //'c doiniitious

:<> tht- (]iii'(-ii\s .\/,i/i:\/v !>t-/inii^niiy.
"

1
', h.li/.abeth, c. 2 ; 1 I'di/.ibt'th. c. 1. Neither

;iie treal\- surreiideriii;; ( '.an.ida to hiiL^land. nor the (juebec .\ct of 1774, .iltered

these st,itutoi\ pi ohibit il Ills ,i;^,i!iist tlu' loreii^ii jurisdiction of the l'o|)i', iioih

;r. lilted III the 1 leiu h ( aiiadian subjet'ls of the ('rown libt'i'ty to pi-otess the

Uoiiiaii (atholii reli|_;ioii " so lar as the l,i\\ s o| (iriMt |)rit,iin permit," and in

"subjection to the ( row n ,11 id pai lianieiit ol ( inat Ih'it.im."

"The conditions mentioned in the documents" cited m the pre.imbli.- ol th,^.

.\ct, irn])iir'i into the .\( t the asstrtion that " f/u- Holy Tathcr rcscnwd to Inuisclf

\ till' ri'^hl ot sett/iiti; the <]in\\tio!i of ''-o jt suits' I'stiitt'i in C "c///r^/(?." and pro\ ide that

the proceeds of s.ale ,ire to be disposed of under a;^recnients " re//// ///<• sanction of

I
tiic l\>/^t\" and that "theaniouiit ol' the compensation fixed

|
,$400,000 1 shall rem.iin

'
in the hands ot'the L;o\eriiinent of the pro\ince. as a special deposit, /////// t/ie J\>/>e

ttis ratitied tlir saiti scttliinrnt and )uadc /['//oh'// /ns :cis/i s irsfOitii/ii- tin- disti ihii-

th'u (>l stti I'l aiitoiiiit in tins conni ryi'

I'hesi- extracts clearK' show an intent to conl'er upon the Tope— a torei^!)

poteiitati' a jurisdiction to (K'lermine how the Crown's L;rant ol mone\- is to

be distributed 111 I anada. In \iewof the constitutional tiueslioiis and statiitoi)-

provisions referred to abo\e, we are inclined to think that the question of the

\alidit\- or disallowance of the Jesuit Estates .\ct ol (Juebec, has not \-ct been

settled.
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