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sider the injurions effect whieb that lias
on the remaiiiing portion. If you take a
portion of bis land and leave only a certain
portion on either side, the owner cali cal]
on you te take the whole property and
give you a counter notice. 1 merely bring
this te the notice of the Minister of Justice.

The~ MINISTER 0F JUSTICE. It is
pro ctically the same with us.

MNr. BORDEN (Halifax). The power of
expropriation should flot be oppressively ex-
ercis cd.

The MNIN ISTER 0F RAILWAYS AI
CANALS. Ar these clauses to wliih the
lien, gentleman is recrring iu the Conse-
lidiionl Act of the United Kingdoni, iiot
Iiniited te the cases of expropriation cases
by r-ailway companies ? The Crown is niot
încluded withln the provisions of this Act.

Mr. BORI)EN (Hlalifax). %Vhat is a good
principle lu a case of expropriation by the
Cîowii slîeuld be a good principle in the case
of expropriation by an ordinary railway
coipanv ?

The MINISTER 0F iLXILWAYS ANI)
CANALS. 1 do not know about that be-
cause the great public interests eofflie coîîn-
tix are concerned in the oiie case iii our
net paiigi any unneeessary money fer the
user wîe want. But la flhc oflier case. it is,
only- tue particular interest of a private eom-
pa ny mvhieh is involved.

Mr. BORDEN (Halifax). If is nt the
interesfs of a private company at ail]. but
the public interest lu every case, whiehi is
considered.

Hou. Mr. IIAGGART. Tue lion. M-Ninister
ef Justice referrcd mie to nîy leader as te
fhe interpretation of the clause we are con-
sidering-as f0 whefher it bad a retroactive
effect and affectefi lis pendens. Let me
give an illustration which I have received
iii a letter complaiiîîig particularly about
this Act, and ln which fhe opiion of a lcadl-
iîîg lawyer is given witli reference te this
partîcular clause.

The MINISTER 0F JUSTICE. Tha~t is
the Peterboroughi case.

Hon. Mr. HAGGART. Yes. Iii 1861 figoveruiment expropriated lanfi at Lakeý1field.e
for the Trent canal. The land belenged to
one Jolin Hull, and was attaclîed f0 n flour
miii wortli some $30,000. The land was
takeil on whicb were the store bouses, sheds
and other appurfenances of the miii. In
tlîis letter, after describing the litigation,
the wrîter proceef s f0 say that the goveru-
ment bas brougbf In this measure apparently
with the vlew of defeating Hull, flot on the
merits, but by an Act of parlament of their
own passing, wbile the case Is pouding lu
appeal. The solicitor ef Mr. Hul thinks
that this Bill Is intended f0 apply te Mr.
Hull's case. litigation in which bas heeji
going on since 1865 f0 the present day.

mix BORDEN (Halifax).

While this Bill would not apply to actions
settled, it certainly apples f0 action pend-
iîîg.

The MNINISTER 0F JUSTICE. I have
rend the lettor to îvhicb my lion. frionti re-
fers anid my opinion ls not lu any wny affect-
cd by what flie learneti gentleman says. If
flic case of HouI Is net proceedeti with, the
wrifer of that letter mn y probably iiîferm
iy lien. frieiîd the rea son w'by. Lt is net

due te any fouit of the Crown. And, lu
oy eveiît, I give it as 111i) opinion tbat thore

ean be ne doubt about it that this law will

Ilet hiave a retroactive effect. Legisiation
'If tlîis sert bas nover liad sucb an effect.
But. if flîee is any question about if. I ani
prepareti te make if absolufely clear. There
is île intention te niake fuis Bill applicable
te pendîng cases. Wbeni the Bill was in-
froduced hefore.

Hen. Mr. HIAGGARIT. Tliat is wbat I
s5etid-

The 'MINISTER 0F JUSTICE. Wben
the Bill was intreduced before, the hon.
gentleman will see if was made applicable
te pending cases, and if was largely be-
cause ef that if was rejecteti by the Senate.

Mr. BORDEN (Halifaxi. 1 hope the hon.
gentleman doos not men that 1 saiti that
this was retroactive in the ordinary sense.
But if flic Crewn slîould file n document
creating a limited interest in a man's pro-
perty-

Thue 1NINISTE:'R 0F JUSTICE. I see-
the hon. gentleman (Mr. Borden, Halifaxý
is wvaverîng between bis reputation as a
lawyer and bis desire te ceaie te, the assist-
arce of bis frieîîd (Hou. Mr. Haggarf).

Mr. BORDEN (Halifax). By nîo ineins.

The MINISTER 0F JUSTICE. I aîîî
willing f0 set the question at rest by accept-
ing ami amendment.

Mr. BORDEN (Halifax). I will ask the
lion. gentleman's (Hon. Mr. Fitzpatrick'sî
opinion-as he seems te waut opinions-on
ene point. Dees hoe mean f0 say that it is
plain thaf if the Crewn file, under the pro-
visions of the section, a document stating
that if will take only a. limited interesf-

The MINISTER 0F JUSTICE No.

Mr. BORDEN (Halifax). That is wbat
I arn talking about, amîd thaf is the case
the Minister of Railwnys and CanaIs (Hlon.
Mr. Blair) was putting. I confined my re-
marks te that. I arn prepared te stand by
thaf and te, say that if Is open te serious
question. If is flot a desire te, support my
hon. friend the ex-Minîster of Railways
and Canais (Hon. Mr. Haggart) lu an in-
defensible position that leads me te, say
flîls, but because 1 believe there is a grave
question about IfL

Sir CHARLES HIBBERT TUPPER. The
observations of tue Hon. M\inister ef Rail-


