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,rder ii divisible as to eaeh machine and-attaelimeont ordterod
.. It is further understood and agreed that any-

Mnission on the part of the company does not con fer any riglit
o dainages for delay or loss of work or earings or to othier
Lainages . . . In no event shall the eompany bev Jable other-
vise than for the return of ca:sh and note-, actually reoeived
ýy it ...

"The eompany assumiiies no liability for non-shipinent, delaly ini
hipment or transportation. Aecceptance byv purehaser is a full
vaiver of any elaim for delays in filhing thiis order arising front
iny cause .. . The property lu the above xnavhinery shail
mof pass to the purchaser until the purchase money . . .and
tic notes given therefor . .. shail have been fully pald . ..

The evidence further shews that the sea&o was dehivercid
)romiptly to the defendant but the side staeker was not-that
tie defendant came to Toronto about this and was told that It
vould be sent for from Wisconsin and shipped~ in about 5 days,
)ut it did flot coxnè. Three mionths after, .e,, iun cebr
.906, correspondence began about this saeker and about pyn
tic notes, but the stacker did niot makze its appearance for that
;eason. ln Auigist, 1907, a side stacker did corne along to the
lefendant and the defendant tried to put it on but could ilet
iucePed; ît was buit for left hand instcad of riglit hand, h(,
sys, finaily a representative of the plaintiffs came up,ý found
lie aide staeker no good and teld the defendant te ship) it back.
%'rther Porrespondence took place, the plintifs8 offering te take
iaek the defective iuachinery if it was flot injured and credit the
lefendant with its value and this the defendant seems to have
qreed to (February 25th, 1908)-the carrier was returued aund
lie defendant credited with its value. No e1aimn waa made by
lie defendant on account of this machinery during the corres-
>*ndence, except for 92 cents freiglit and the interest on the nlote
vith $3 for grain boxes. Even his solivitors (October, 1908),
iomplain only of the way the value of the carrier waa apphied,
.aying thiat this sho 'uld have been ali applied on tic first note
Lnid at length. October 3lst, 1908, this claini was aceeded to.
r~he first note was paid and a promise made to psy thie reinainder.
!hi. was not clone and action was brought for the last note, theu
'or the lirst tiine the elaim is made by the defdndant whieh I
lave already set out. This acceunt will enable lis to> understand
he finings of the jury whieh are as follows:-

1. Q. Iid defendant make note sued on? A. Yes.
2Z Q. Ras it or any part tiereof been paid l A. No, uin
miosment on baek of note of $7.50 meansaen-ythinoe.
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